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322 Relationship between offence provisions of Fisheries Act 1983 and 374
this Act
323 Savings relating to regulations, etc 375
324 Savings relating to rock lobster regulations 375
325 Savings related to fish farming regulations 375
326 Savings related to territorial sea and exclusive economic zone 375
327 Savings related to commodity levy orders 375
328 Savings relating to licences, approvals, and authorisations 376
329 Validation of certain decisions relating to permits 376
330 Certain fishing restrictions may affect quota management areas 377
331 Savings relating to fishery officers, examiners, and observers 377
332 Transitional provisions relating to registration of vessels where 378
consent required under section 57(8) of Fisheries Act 1983
[Repealed]
333 Cancellation of registration to which section 332 applies 378
[Repealed]
333A  Transitional provisions relating to foreign ownership /Repealed] 378
334 Conversion of transferable term quota (rock lobster) /Repealed] 378
335 Savings relating to quota appeals /Repealed] 378
336 Savings relating to quota appeals after commencement of section 378
66 [Repealed]
337 Transitional provisions relating to decisions of Catch History 378
Review Committee [Repealed]
338 Transitional fishing year for packhorse rock lobster /Repealed] 378
339 Transitional provisions relating to monthly and opening balances 379
[Repealed]
340 Transitional provisions relating to allocation of annual catch 379
entitlement /Repealed]
340AA Exceptions to minimum holdings of annual catch entitlement for 379
certain paua stocks /Repealed]
340A  Transitional provisions relating to underfishing /Repealed] 379
341 Confirmation of quota 379
342 Guaranteed minimum individual transferable quota /Repealed] 381
343 Conversion of holdings from old register to new register 381
[Repealed]
344 Savings relating to balancing /Repealed] 381
345 Transitional Register 381
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346 Provisions relating to registration of caveats in respect of leases 383
[Repealed]

347 Provisions relating to registration of leases 383

347A  Provisions relating to transfer of annual catch entitlement under 385
leases in first fishing year /Repealed]

348 Provisions relating to the registration of forward transfers of quota 385

349 Provisions relating to caveats, etc, over converted quota 386
[Repealed]

350 Transitional period for registration of mortgages /Repealed] 386

351 Special provisions relating to stocks with a fishing year beginning 386
on 1 April /[Repealed]

352 Existing agreements to fish against another person’s quota 386
[Repealed]

353 Statutory debts under Fisheries Act 1983 386

354 Regulations in respect of transitional provisions /Repealed] 386

355 Expiry of section 354 [Repealed] 387

356 Dispute resolution /Repealed] 387

357 Provision relating to minimum quota holdings 387

358 Provisions relating to permissions granted to overseas quota 388
owners under section 28Z of Fisheries Act 1983 [Repealed]

358A  Transitional provisions relating to sections 56 to 58 and 62 388
[Repealed]

359 Provision relating to aggregation limit consents granted under 388
section 28W of Fisheries Act 1983

360 Provisions relating to taiapure-local fisheries 388

361 Transitional offences and penalties /Repealed] 388

362 Allocation of quota for bait /Repealed] 388

363 Allocation of quota 388

364 Further provisions relating to allocation of quota 391

365 Cost recovery [Repealed] 392

366 Southern scallop enhancement programme 393

367 Allocation of jack mackerel quota 393

368 Allocation of Nelson-Marlborough dredge oyster quota 393

368A  Foveaux Strait dredge oyster fishery subject to quota system 394

369 Allocation of Northland scallop quota 395

369A  Pale ghost shark subject to quota management system 396

369B  Southern blue whiting subject to quota management system 397

369C  Allocation of quota for southern blue whiting in quota 397
management areas SBW6A, SBW6B, SBW6I, and SBW6R

369D  Allocation of quota for southern blue whiting in quota 397
management area SBW1

369E  Southern blue whiting taken from 1 April 1999 to 31 October 1999 398
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369F Initial total allowable commercial catch and total allowable catch 398
for southern blue whiting in quota management areas SBW6A,
SBW6B, SBW6I, and SBW6R
369G  Transitional provision relating to Chatham Islands fishers 398
[Expired]
369H  Expiry of section 369G [Repealed] 399
3691 South Island freshwater eel subject to quota management system 399
369J Transitional provision relating to increase of total allowable catch 399
for freshwater eel /Expired]
369K  Expiry of section 369] [Repealed] 399
369L  Change to fishing year for ANG13 399
369M  Expiry of section 369L(3) 400
Introduction of scampi into quota management system
369N  Scampi subject to quota management system 400
3690  Allocation of provisional catch history 400
369P  Notification of fishers allocated provisional catch history 401
369Q  Public notification of provisional catch history allocation 401
369R  Application of certain provisions to scampi 402
Introduction of green-lipped mussel in quota management area 9
into quota management system
369S  Green-lipped mussel in quota management area 9 subject to quota 403
management system
Allocation of quota for pipi in quota management area 14
369T  Allocation of quota for pipi in quota management area 1A 403
370 Transitional provision relating to performance of functions by 404
outside agencies
Schedule 1AA 405
Transitional, savings, and related provisions
Schedule 1A 406
Agreement for the implementation of the provisions of the
United Nations Convention on the Law of the Sea of
10 December 1982 relating to the conservation and
management of straddling fish stocks and highly migratory
fish stocks
Schedule 1 440
Schedule 2 474
Stocks whose abundance is highly variable
Schedule 3 475
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Schedule 4
Stocks for which provisional catch history not prorated

[Repealed]

Schedule 4A
Compensation for certain Schedule 4 stocks transferred to the
Crown

[Repealed]
Schedule 4B
Highly migratory species
Schedule 4C
Stocks and species subject to section 93 permit moratorium

Schedule 4D
Species for which quota to be allocated on basis of provisional
catch history, if brought into quota management system on or
before 1 October 2009

Schedule 5
Species in respect of which any person may own no more than
45% of combined total allowable commercial catches for New
Zealand fisheries waters

Schedule SA
Stocks to which sections 67A and 340A do not apply

Schedule 6
Stocks which may be returned to the sea or other waters in
accordance with stated requirements

Schedule 7
Authority to enter private dwelling house, enclosed garden, or
curtilage, or Maori reservation

[Repealed]

Schedule 8
Minimum annual holdings of annual catch entitlement for
specified stocks

Schedule 8A
Harvestable spat

Schedule 9
Quota allocations for jack mackerel, dredge oysters, and
Northland scallops

Schedule 9A
Allocation of cost recovery settlement sum to each stock

Schedule 10
Levies

476

476

477

479

481

482

484

486

492

493

495

496

512

522
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Schedule 11 531
Bait
Schedule 12 532
Enactments amended
Schedule 13 534
Quota management areas for particular scampi stocks
Schedule 14 536
Scampi provisional catch history allocations
Schedule 15 539

Green-lipped mussel quota share allocations for quota
management area 9 (GLM9)

Schedule 16 540
Allocation of quota for pipi in quota management area 1A

An Act—

(a) toreform and restate the law relating to fisheries resources; and

(b) to recognise New Zealand’s international obligations relating to fishing;
and

(c) to provide for related matters

1 Short Title and commencement

(1)  This Act may be cited as the Fisheries Act 1996.

(2)  Subject to subsection (3), this Act shall come into force on a date to be appoin-
ted by the Governor-General by Order in Council; and different dates may be
so appointed by 1 or more Orders in Council for different provisions and differ-
ent purposes.

(2A) Despite subsection (2), sections 56, 57, 58, 62, and 358 come into force on
1 October 1999.

(3)  Sections 332 and 333 shall come into force on 1 March 1997.

24

Section 1(2): section 314(1)(e) brought into force for all purposes, on 11 July 2002, by the Fisheries
Act Commencement Order 2002 (SR 2002/167).

Section 1(2): sections 17, 20-24, 42, 43, 50, 59-61, 66, 67, 68, 72, 74, 76, 80-89, 91-93, 94, 96-98,
102-108, 110-113, 124, 127-130, 132138, 139, 140, 141-152, 153-166, 168-173, 191, 192, 193—
198, 199-217, 219-222, 229-239, 241, 244, 245, 247-254, 256-260, 314(1)(d), (D), (g), (§)—(n), (9),
(1), ()—(Vv), (y)~(zd), (zD)—(z)), (z]), (zn), (2), (4), 319-321,323, 325, 326, 328, 331(1)—(3), 336, 339,
344, 345, 347, 348-352, 357, 359, Schedules 5, 6, and 7, and Parts 4-6 and 8 of Schedule 12 brought
into force, on 1 October 2001, by the Fisheries Act Commencement Order (No 2) 2001 (SR
2001/179).

Section 1(2): section 337 brought into force, on 30 September 2001, by the Fisheries Act Commence-
ment Order (No 2) 2001 (SR 2001/179).
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Section 1(2): section 343 brought into force, on 30 September 2001, by the Fisheries Act Commence-
ment Order 2001 (SR 2001/38).

Section 1(2): section 342 brought into force, on 1 September 2001, by the Fisheries Act Commence-
ment Order 2001 (SR 2001/38).

Section 1(2): sections 77 and 77A brought into force, on 1 August 2001, by the Fisheries Act Com-
mencement Order (No 2) 2001 (SR 2001/179).

Section 1(2): sections 18, 19, 75, 75A, 75B, 113A, Part 6A, sections 299A, 362, and Schedules 1A
and 11 brought into force on 1 May 2001, by the Fisheries Act Commencement Order 2001 (SR
2001/38).

Section 1(2): section 67B, Part 12, sections 228, 314(1)(w), 341, and Schedule 4 brought into force,
on 1 October 2000, by the Fisheries Act Commencement Order 2000 (SR 2000/182).

Section 1(2): section 314(1)(zo) and (3) brought into force, on 1 December 1999, by the Fisheries
Act 1996 Commencement Order 1999 (SR 1999/380).

Section 1(2): sections 312 and 313 brought into force, on 1 October 1998, by the Fisheries Act Com-
mencement Order 1998 (SR 1998/251).

Section 1(2): sections 3041, 4449, 51-55, Part 7, sections 283-293, 356, 363, 364, and Part 9 of
Schedule 12 brought into force, on 1 October 1997, by the Fisheries Act Commencement Order (No
2) 1997 (SR 1997/171).

Section 1(2): section 369 and Part 4 of Schedule 9 brought into force, on 1 April 1997, by the Fisher-
ies Act Commencement Order 1997 (SR 1997/40).

Section 1(2): Parts 1, 2, 3, and 9, sections 187—190, Part 14, sections 276282, 294-311, 314(1)(h),
@A), (0), (p), (s), (ze), (zk), (zm), 316-318, 322, 324, 327, 329, 330, 334, 335, 353, 360, 361, 365-368,
370, Schedules 1, 2, and 3, Parts 1-3 of Schedule 9, Schedule 10, and Parts 1-3 and 7 of Schedule 12
brought into force, on 1 October 1996, by the Fisheries Act Commencement Order (No 2) 1996 (SR
1996/255).

Section 1(2): sections 354 and 355 brought into force, on 23 August 1996, by the Fisheries Act Com-
mencement Order 1996 (SR 1996/235).

Section 1(2A): inserted, on 9 September 1999, by section 1(5) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Part 1
Preliminary provisions

Interpretation
In this Act, unless the context otherwise requires,—

annual catch entitlement means an annual catch entitlement allocated under
any of sections 67, 67A, 68, 340, and 340A

Annual Catch Entitlement Register means the relevant Annual Catch Entitle-
ment Register kept under section 124(1)(b)

Aotearoa Fisheries Limited has the meaning given to it in section 5 of the
Maori Fisheries Act 2004

appointed day has the meaning given to it in section 5 of the Maori Fisheries
Act 2004

approved means approved by the chief executive
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approved form, in relation to any document, means the form prescribed by
regulations made under this Act or, if there is no such prescribed form, the
form approved by the chief executive; and includes an electronic format that is
so prescribed or approved

approved service delivery organisation means a person declared to be an ap-
proved service delivery organisation, and to whom any specified functions,
duties, or powers of the chief executive have been transferred, under section
296B

aquaculture activities has the same meaning as in the Resource Management
Act 1991

aquaculture decision has the meaning given to it by section 186C

aquatic ecosystem means any system of interacting aquatic life within its nat-
ural and physical environment

aquatic environment—

(a) means the natural and biological resources comprising any aquatic eco-
system; and

(b) includes all aquatic life and the oceans, seas, coastal areas, inter-tidal
areas, estuaries, rivers, lakes, and other places where aquatic life exists

aquatic life—

(a) means any species of plant or animal life that, at any stage in its life his-
tory, must inhabit water, whether living or dead; and

(b) includes seabirds (whether or not in the aquatic environment)

asset-holding company has the meaning given to it in section 5 of the Maori
Fisheries Act 2004

associated or dependent species means any non-harvested species taken or
otherwise affected by the taking of any harvested species

beach cast seaweed means seaweed of any species that is unattached and cast
ashore

best available information means the best information that, in the particular
circumstances, is available without unreasonable cost, effort, or time

biological diversity means the variability among living organisms, including
diversity within species, between species, and of ecosystems

Catch History Review Committee means the committee established under
section 283

Chatham Islands Enterprise Trust means the trustees duly incorporated
under that name as a charitable trust board under the Charitable Trusts Act
1957
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chief executive means, subject to section 296C and any other enactment, the
chief executive for the time being of the Ministry, which chief executive has,
with the authority of the Prime Minister, assumed responsibility for this Act

coastal marine area and coastal permit have the meanings given to those
terms by section 2(1) of the Resource Management Act 1991

commercial fisher—
(a) means a person who holds a fishing permit issued under section 91; and
(b)  for the purposes of sections 72 and 75, includes—

(i)  aperson who holds a high seas fishing permit; and

(i1) a person using a New Zealand ship who, in the judgment of the
chief executive, holds a valid authority from a foreign country to
take highly migratory species in the national fisheries jurisdiction
of that foreign country

commercial fishing means taking fish, aquatic life, or seaweed in circumstan-
ces where a fishing permit is required by section 89

Commission means the Treaty of Waitangi Fisheries Commission established
under section 4 of the Maori Fisheries Act 1989

conservation means the maintenance or restoration of fisheries resources for
their future use; and conserving has a corresponding meaning

conservation services means outputs produced in relation to the adverse ef-
fects of commercial fishing on protected species, as agreed between the Minis-
ter responsible for the administration of the Conservation Act 1987 and the
Director-General of the Department of Conservation, including—

(a) research relating to those effects on protected species:

(b)  research on measures to mitigate the adverse effects of commercial fish-
ing on protected species:

(c)  the development of population management plans under the Wildlife Act
1953 and the Marine Mammals Protection Act 1978

court means the District Court or, where proceedings are commenced in the
High Court, the High Court

customary marine title group has the meaning given in section 9(1) of the
Marine and Coastal Area (Takutai Moana) Act 2011

deemed value means an interim deemed value or an annual deemed value

deemed value amount means the amount of any interim or annual deemed
value payable in respect of any catch taken in excess of any annual catch en-
titlement, as determined under section 76

deemed value rate means the rate of an interim or annual deemed value pay-
able in respect of any stock, as determined under section 75

determination has the meaning given to it by section 186C
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document means a document in any form whether signed or initialled or other-
wise authenticated by its maker or not; and includes—

(a)  any writing on any material:

(b) any information recorded or stored by means of any tape recorder, com-
puter, or other device, and any material subsequently derived from infor-
mation so recorded or stored:

(c) any label, marking, or other writing that identifies or describes any thing
of which it forms part, or to which it is attached by any means:

(d) any book, map, plan, graph, or drawing:

(e) any photograph, film, negative, tape, or other device in which 1 or more
visual images are embodied so as to be capable (with or without the aid
of some other equipment) of being reproduced

dredge oyster means the mollusc known as Tiostrea chilensis
effect means the direct or indirect effect of fishing; and includes—
(a)  any positive or adverse effect; and

(b) any temporary or permanent effect; and

(c) any past, present, or future effect; and

(d) any cumulative effect which arises over time or in combination with
other effects—

regardless of the scale, intensity, duration, or frequency of the effect; and also
includes—

(e) any potential effect of high probability; and
(f)  any potential effect of low probability which has a high potential impact
encumbered, in relation to any quota, means the situation where the quota is—

(a)  held by the Crown as a consequence of being forfeit to the Crown under
this Act—

(i)  while any proceedings in respect of that forfeiture are before a
court and have not been finally resolved; or

(i1))  during the period of 35 working days referred to in section 62(3)
or section 256(3); or

(b)  withheld from allocation by the Crown under section 46

environmental principles means the environmental principles set out in sec-
tion 9

examiner means a person appointed under section 222 to be an examiner and
holding a warrant under section 198

exclusive economic zone of New Zealand or exclusive economic zone means
the exclusive economic zone of New Zealand as defined by section 9 of the
Territorial Sea, Contiguous Zone, and Exclusive Economic Zone Act 1977
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farmed fish, in relation to a fish farmer, means fish, aquatic life, or seaweed—

(a) of a species specified in the fish farmer’s registration or licence under
the Freshwater Fish Farming Regulations 1983 for the site concerned;
and

(b) that was not acquired in breach of section 192A

financial year means a period of 12 months commencing on 1 July and ending
with 30 June

finfish includes all species of finfish of the classes Agnatha, Chondrichthyes,
and Osteichthyes, at any stage of their life history, whether living or dead

fish includes all species of finfish and shellfish, at any stage of their life histo-
ry, whether living or dead

fish carrier means any vessel capable of being used for transportation
fish farm means,—

(a) inrelation to a person registered as a fish farmer under Part 9A, the area
and premises specified in the fish farmer’s registration:

(b)  in relation to a person who holds a current licence under the Freshwater
Fish Farming Regulations 1983, the area and premises specified in the
licence

fish farmer means a person—
(a) registered as a fish farmer under Part 9A; or

(b)  who holds a current licence under the Freshwater Fish Farming Regula-
tions 1983

Fish Farmer Register means the register required to be kept under section
186K

fish farming—

(a) means the breeding, hatching, cultivating, rearing, or ongrowing of fish,
aquatic life, or seaweed for harvest; and

(b) to avoid doubt, includes the possession and ongrowing of harvestable
spat; but

(c)  does not include an activity specified in paragraph (a) if the fish, aquatic
life, or seaweed—

(1)  1s not in the exclusive and continuous possession or control of the
fish farmer; or

(i1))  cannot be distinguished or kept separate from naturally occurring
fish, aquatic life, or seaweed

Fish Stocks Agreement—

(a) means the Agreement for the Implementation of the Provisions of the
United Nations Convention on the Law of the Sea of 10 December 1982
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(b)

relating to the conservation and management of straddling fish stocks
and highly migratory fish stocks, done at New York on 4 December
1995 (a copy of the English text of which is set out in Schedule 1A); and

includes amendments to the Fish Stocks Agreement made in accordance
with Article 45 of the Agreement that are, or will become, binding on
New Zealand from time to time

Fisheries Dispute Commissioner, or Commissioner, means a Fisheries Dis-
pute Commissioner appointed under section 117(1)

fisheries resources means any 1 or more stocks or species of fish, aquatic life,
or seaweed

fisheries services means outputs produced for the purpose of this Act or the
Fisheries Act 1983 as agreed between the Minister and the chief executive; and

includes—

(a)  the management of fisheries resources, fishing and fish farming:

(b)  the enforcement of provisions relating to fisheries resources, fishing, and
fish farming:

(c)  research relating to fisheries resources, fishing, and fish farming, includ-
ing stock assessment and the effects of fishing and fish farming on the
aquatic environment:

(d) the performance or exercise, by the Minister or the chief executive or

any other person, of a function, duty, or power conferred or imposed re-
lating to fisheries resources, fishing, or fish farming (including any ob-
server performing or exercising a function, duty, or power in accordance
with the observer programme)

fishery officer means—

(a) aperson deemed by section 196(2) to be a fishery officer:

(b)  aperson appointed in accordance with section 196(1) to be a fishery of-
ficer and holding a warrant under section 198:

(c) a person appointed under section 197 to be an honorary fishery officer
and holding a warrant under section 198:

(d) a person appointed under section 222 to be an examiner and holding a
warrant under section 198

fishing—

(a) means the catching, taking, or harvesting of fish, aquatic life, or sea-
weed; and

(b) includes—

(i) any activity that may reasonably be expected to result in the
catching, taking, or harvesting of fish, aquatic life, or seaweed;
and
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(il)  any operation in support of or in preparation for any activities de-
scribed in this definition

fishing permit means a fishing permit issued under section 91

fishing-related mortality means the accidental death or incidental death of
any protected species that occurs in the course of fishing

fishing vessel means any vessel that is capable of being used for fishing

Fishing Vessel Register means the Fishing Vessel Register kept under section
98

fishing year means,—

(a)  in relation to rock lobster, southern scallops, Northland scallops, south-
ern blue whiting, or any other stock declared under a notice made under
section 18 to have a fishing year commencing on 1 April in any year, a
period of 12 months commencing on each 1 April:

(aa) in relation to freshwater eel subject to an Order in Council under section
369L(1), a period of 12 months commencing on each 1 February:

(b) in relation to any other quota management stock, a period of 12 months
commencing on each 1 October:

(c) in relation to any stock not subject to the quota management system, a
period of 12 months commencing on each 1 October, unless otherwise
prescribed

foreign allowable catch means a foreign allowable catch set under section 81

foreign fishing vessel means any fishing vessel that is neither a New Zealand
fishing vessel nor a New Zealand ship

foreign-owned New Zealand fishing vessel means a fishing vessel registered
with consent under section 103A(4)

foreign vessel means any vessel that is neither a vessel registered under this
Act nor a New Zealand ship

Foveaux Strait dredge oyster means any dredge oyster found in the Foveaux
Strait dredge oyster fishery

Foveaux Strait dredge oyster fishery means the Foveaux Strait Dredge Oys-
ter Fishery defined in regulation 2 of the Fisheries (Southland and Sub-Antarc-
tic Areas Commercial Fishing) Regulations 1986

freshwater eel means the species Anguilla australis, Anguilla dieffenbachii,
and Anguilla reinhardtii, in all areas in New Zealand fisheries waters

green-lipped mussel means a shellfish of the species Perna canaliculus

greenweight, in relation to any fish, aquatic life, or seaweed, means the weight
of fish, aquatic life, or seaweed before any processing commences and before
any part is removed
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harvestable spat means the species of fish, aquatic life, or seaweed specified
in Schedule 8A at the stage of the life cycle specified in that schedule

harvested species means any fish, aquatic life, or seaweed that may for the
time being be taken with lawful authority

hazardous substance has the same meaning as it has in section 2(1) of the
Hazardous Substances and New Organisms Act 1996

high seas means the waters outside the national fisheries jurisdiction of any
country

high seas fishery inspector means a person who is a high seas fishery
inspector under section 113Q

high seas fishing permit means a permit issued under section 113H

High Seas Permit Register means the High Seas Permit Register kept under
section 98(1)(c)

highly migratory species means a species or stock listed in Schedule 4B

holder, in relation to any permit, authority, approval, permission, licence, or
certificate, means the person to whom the permit, authority, approval, permis-
sion, licence, or certificate has been issued, granted, or given; and holds and
held have corresponding meanings

honorary fishery officer means a person appointed under section 197 to be an
honorary fishery officer and holding a warrant under section 198

individual transferable quota means—

(a) individual transferable quota allocated under section 44 or section 47 or
section 49:

(b)  quota that becomes individual transferable quota under section 49(3):

(ba) individual transferable quota allocated under Part 2A of the Fisheries
Act 1983 that has been converted into quota shares under section 343:

(c) any quota that otherwise becomes individual transferable quota in ac-
cordance with this Act

information includes—

(a)  scientific, customary Maori, social, or economic information; and

(b) any analysis of any such information

information principles means the information principles set out in section 10

infringement fee, in relation to an infringement offence, means the appropriate
infringement fee set in respect of that offence by regulations made under sec-
tion 297(1)(nc)

infringement offence means an offence prescribed as an infringement offence
against this Act by regulations made under section 297(1)(na)
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interest in fishing quota, in sections 56 to 58B, has the meaning set out in
section 57A(1)

internal waters of New Zealand means all internal waters of New Zealand as
defined by section 4 of the Territorial Sea, Contiguous Zone, and Exclusive
Economic Zone Act 1977

international fisheries organisation means an organisation or arrangement
that is defined as a global, regional, or sub-regional fisheries organisation or ar-
rangement under section 113B

international fisheries organisation management measure means a measure
that is within the definition of international conservation and management
measures in section 113B

kaitiakitanga means the exercise of guardianship; and, in relation to any fish-
eries resources, includes the ethic of stewardship based on the nature of the re-
sources, as exercised by the appropriate tangata whenua in accordance with
tikanga Maori

licensed fish receiver means a person licensed as a fish receiver under regula-
tions made under section 297

long-term viability, in relation to a biomass level of a stock or species, means
there is a low risk of collapse of the stock or species, and the stock or species
has the potential to recover to a higher biomass level

mana whenua means customary authority exercised by an iwi or hapu in an
identified area

mandated iwi organisation has the meaning given to it in section 5 of the
Maori Fisheries Act 2004

master, in relation to any vessel, means any person for the time being having
command or charge of the vessel

maximum sustainable yield, in relation to any stock, means the greatest yield
that can be achieved over time while maintaining the stock’s productive cap-
acity, having regard to the population dynamics of the stock and any environ-
mental factors that influence the stock

meatweight means,—

(a) 1in relation to scallops, the weight of the scallops remaining when the
shell, skirt, and gut have been removed and discarded:

(b) in relation to any other stock, the weight calculated in accordance with
the notice under section 18 declaring the stock to be subject to the quota
management system or in the notice relating to the stock under section
188, as the case may be

Minister means, subject to any enactment, any Minister of the Crown who,
under authority of any warrant or with the authority of the Prime Minister, is
for the time being responsible for the administration of this Act
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Ministry means, subject to any enactment, the Ministry that is, with the author-
ity of the Prime Minister, for the time being responsible for the administration
of this Act

mortgage means any charge registered under this Act on quota
mortgagee means the proprietor of a mortgage

mortgagor means any person who is the registered owner of quota subject to a
mortgage

multi-species stock means a quota management stock that consists of 2 or
more species

Nelson-Marlborough dredge oyster means any mollusc of the species Tios-
trea chilensis lutaria found in the Nelson-Marlborough dredge oyster fishery

Nelson-Marlborough dredge oyster fishery means those New Zealand fisher-
ies waters defined as OYS7 in Schedule 1

New Zealand fisheries waters means—

(a) all waters in the exclusive economic zone of New Zealand:
(b) all waters of the territorial sea of New Zealand:

(c) all internal waters of New Zealand:

(d) all other fresh or estuarine waters within New Zealand where fish, aquat-
ic life, or seaweed that are indigenous to or acclimatised in New Zealand
are found

New Zealand fishing vessel means any fishing vessel registered under section
103

New Zealand national means—

(a) aNew Zealand citizen; or

(b)  aperson who is ordinarily resident in New Zealand; or

(c) abody corporate established by or under New Zealand law

New Zealand ship has the same meaning as in section 2(1) of the Ship Regis-
tration Act 1992

Northland scallop means any scallop found in the Northland scallop fishery

Northland scallop fishery means those New Zealand fisheries waters defined
as SCA1 in Schedule 1

observer means an observer appointed under section 223

operator, in relation to a vessel, means the person who, by virtue of owner-
ship, a lease, a sublease, a charter, a subcharter, or otherwise, for the time being
has lawful possession and control of the vessel

ordinarily resident in New Zealand has the meaning set out in section 6(2)
and (3) of the Overseas Investment Act 2005
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ornamental fish means any species of fish, aquatic life, or seaweed declared
by the chief executive, by notice in the Gazette under section 307, to be an or-
namental fish

outputs means the goods and services that are produced by a department,
Crown entity, Office of Parliament, or any other person or body

overseas investment fishing provisions has the meaning set out in section
57A(1)

overseas investment in fishing quota, in sections 56 to 58B, has the meaning
set out in section 57D

overseas person has the meaning set out in section 7 of the Overseas Invest-
ment Act 2005

owner,—

(a) in relation to any vessel, means any person by whom the vessel is
owned:

(b) in relation to any quota or annual catch entitlement, means the person
shown as the owner in the appropriate register kept under Part 8

Permit Register means the Permit Register kept under section 98

planning document has the meaning given in section 9(1) of the Marine and
Coastal Area (Takutai Moana) Act 2011

port—

(a) means any area of land and water intended or designed to be used either
wholly or partly for the berthing, unloading, departure, movement, and
servicing of vessels:

(b) includes any anchorage, roadstead, pilot station, haven or estuary, navig-
able lake or river, wharf, dock, pier, jetty, or dry dock used or capable of
being used for such purposes

possession means possession of, or control over, either jointly or on one’s own
account,—

(a)  any fish, aquatic life, or seaweed; or

(b) any vessel, container, package, thing, premises, or place in or on which
the fish, aquatic life, or seaweed are found

premises means any land or building; and includes any vessel, or any vehicle
or conveyance of any kind whatever

processing includes cutting, shelling, freezing, and the use of all other methods
of manufacture and preservation

protected customary right has the meaning given in section 9(1) of the Mar-
ine and Coastal Area (Takutai Moana) Act 2011

protected customary rights order and agreement have the meanings given in
section 9(1) of the Marine and Coastal Area (Takutai Moana) Act 2011
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protected species means—

(a) any marine wildlife as defined in section 2 of the Wildlife Act 1953 that
is absolutely protected under section 3 of that Act:

(b) any marine mammal as defined in section 2(1) of the Marine Mammals
Protection Act 1978

provisional catch history means the provisional catch history specified in sec-
tion 34 or section 40

provisional individual transferable quota means—

(a)  provisional individual transferable quota allocated under section 47 or
section 49:

(b) any quota that otherwise becomes provisional individual transferable
quota in accordance with this Act

publicly notify means publish a notice in 1 or more daily newspapers circulat-
ing in the main metropolitan areas or, if the Minister or the chief executive (as
the case may be) considers it appropriate, publish a notice in 1 or more news-
papers circulating in the area to which the notice relates; and public notifica-
tion and publicly notified have corresponding meanings

qualifying years, in relation to any stock, has the meaning given to it by sec-
tion 33

quota means any individual transferable quota or provisional individual trans-
ferable quota

quota management area means any area declared by or under this Act to be a
quota management area

quota management stock means any stock subject to the quota management
system

quota management system means the quota management system established
under Part 4

Quota Register means the relevant Quota Register kept under section
124(1)(a)

quota share has the meaning given to it by section 42

quota weight equivalent, in relation to any quota share, means the figure in
kilogrammes (or, in the case of Foveaux Strait dredge oysters, the figure in
oyster numbers) arrived at by dividing by 100 000 000 the total allowable com-
mercial catch for the stock to which the quota share relates; and, consequently,

the quota weight equivalent of a parcel of shares is the quota weight equivalent
of 1 share multiplied by the number of shares in the parcel

record includes any document, whether or not it has been completed

regional council—
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(a) has the same meaning as in section 5 of the Local Government Act
2002; and

(b) includes a unitary authority within the meaning of that Act

regional plan has the meaning given to it by section 2(1) of the Resource Man-
agement Act 1991

registered fish carrier means any fish carrier registered under section 105

relevant Ministers, in sections 56 to 58B, has the meaning set out in section
57A(1)

reservation has the meaning given to it by section 186C
rock lobster means—

(a)  spiny rock lobster (Jasus edwardsii):

(b)  packhorse rock lobster (Jasus verreauxi)

sale—

(a) includes—

(i)  every method of disposition for valuable consideration, including
barter; and

(i1)  the disposition to an agent for sale on consignment; and

(iii)  offering or attempting to sell, or receiving or having in possession
for sale, or exposing for sale, or sending or delivering for sale, or
causing or permitting to be sold, offered, or exposed for sale; and

(iv) disposal by way of gambling (as that term is defined in section
4(1) of the Gambling Act 2003); and

(v)  the use by a person of fish, aquatic life, or seaweed as bait in that
person’s commercial fishing operations; and

(vi) any other use by a person of fish, aquatic life, or seaweed as part
of that person’s commercial activities;—

and sell and sold have a corresponding meaning; but

(b) does not include the disposal by any method approved by the chief
executive of fish, aquatic life, or seaweed lawfully taken during the
course of a fishing competition, if—

(i)  the competition and the disposal method are carried out in accord-
ance with any conditions imposed by the chief executive, either
generally or specifically; and

(i1)  the chief executive’s approval has been obtained prior to the dis-
posal of the fish, aquatic life, or seaweed; and

(ii1)) the proceeds (less any reasonable expenses of disposal) are ap-
plied to purposes that are cultural, benevolent, philanthropic, or
charitable
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scallop means the mollusc Pecten novaezelandiae; but does not include scallop
spat

scallop spat—
(a) means the larval stage of the mollusc Pecten novaezelandiae; and

(b) includes any animal of that species, still in its shell, that has been re-
tained by fishing gear on which it settled while in the larval stage

scampi means any fish of the species Metanephrops challengeri

seaweed includes all kinds of algae and sea-grasses that grow in New Zealand
fisheries waters at any stage of their life history, whether living or dead

settlement quota has the meaning given to it in section 5 of the Maori Fisher-
ies Act 2004

settlement quota interest means an interest registered in respect of quota man-
agement stocks under section 152A

shellfish includes all species of the phylum Echinodermata and phylum Mol-
lusca and all species of the class Crustacea at any stage of their life history,
whether living or dead

southern scallop means any scallop found in the southern scallop fishery

southern scallop fishery means those New Zealand fisheries waters defined as
SCA7 in Schedule 1

spat catching permit means a permit issued under section 67Q of the Fisheries
Act 1983

special permit means a special permit issued under section 97

specified functions, duties, or powers, in relation to an approved service de-
livery organisation, has the meaning given to it by section 296A

sports fish has the same meaning as in section 2(1) of the Conservation Act
1987

standards and specifications means standards and specifications issued under
section 2960

statutory debt means any fee, charge, or levy required by this Act, or by any
regulation, order, notice, direction, or other instrument made or issued under
this Act, to be paid to the Crown or the Ministry or the holder of any named
office

stock means any fish, aquatic life, or seaweed of 1 or more species that are
treated as a unit for the purposes of fisheries management

subcompany, in relation to Aotearoa Fisheries Limited, has the meaning given
to it in section 5 of the Maori Fisheries Act 2004

sustainability measure means any measure set or varied under Part 3 for the
purpose of ensuring sustainability

taking means fishing; and to take and taken have a corresponding meaning
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tangata whenua, in relation to a particular area, means the hapu, or iwi, that is
Maori and holds mana whenua over that area

Te Ohu Kai Moana has the meaning given to it in section 5 of the Maori Fish-
eries Act 2004

Te Ohu Kai Moana Trustee Limited has the meaning given to it in section 5
of the Maori Fisheries Act 2004

Te Putea Whakatupu Trust has the meaning given to it in section 5 of the
Maori Fisheries Act 2004

Te Putea Whakatupu Trustee Limited has the meaning given to it in section
5 of the Maori Fisheries Act 2004

Te Wai Maori Trust has the meaning given to it in section 5 of the Maori
Fisheries Act 2004

Te Wai Maori Trustee Limited has the meaning given to it in section 5 of the
Maori Fisheries Act 2004

tender means any vessel that—

(a) is carried by or attached to a fishing vessel and used or intended to be
used for taking fish, aquatic life, or seaweed for sale in conjunction with
the fishing vessel; and

(b)  is not longer than the greater of—
(i) 6 metres; or

(i)  50% of the overall length of the fishing vessel it is carried by or
attached to

territorial sea of New Zealand or territorial sea means all the waters of the
territorial sea of New Zealand as defined by section 3 of the Territorial Sea,
Contiguous Zone, and Exclusive Economic Zone Act 1977

tikanga Maori means Maori customary values and practices

total allowable catch, in relation to any quota management stock, means a
total allowable catch as set or varied for that stock by notice in the Gazette
under section 13 or section 14

total allowable commercial catch, in relation to any quota management stock,
means a total allowable commercial catch specified for that stock by notice in
the Gazette under section 20, and includes any total allowable commercial
catch set by or under the Fisheries Act 1983

transaction means,—

(a) in relation to any quota or annual catch entitlement or provisional catch
history, a transfer of the quota, annual catch entitlement, or provisional
catch history:

(b) inrelation to any quota, a mortgage, variation of mortgage, discharge of
mortgage, or assignment of mortgage over the quota:
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(c) inrelation to any quota or annual catch entitlement, a caveat or discharge
of a caveat over the quota or annual catch entitlement

transhipment means the transfer of fish, aquatic life, or seaweed from one
vessel to another vessel; and tranship and transhipped have a corresponding
meaning

transportation means—

(a)  the receiving and carriage of fish, aquatic life, or seaweed by any vessel;
or

(b)  the storage and refrigeration of fish, aquatic life, or seaweed by any ves-
sel for the purpose of carriage

tuna means any fish of the genera Katsuwonus, Euthynnus, Thunnus, Allothun-
nus, or Gasterochisma

unwanted aquatic life means—

(a) any species (including subspecies, hybrids, and variations of that spe-
cies) listed in Schedule 3 of the Freshwater Fisheries Regulations 1983:
(b) any species of fish, aquatic life, or seaweed that is determined by a chief

technical officer under the Biosecurity Act 1993 to be an unwanted or-
ganism

vessel means any description of vessel, aircraft, hovercraft, submersible vessel,
or other vessel of whatever size

whitebait includes the species Retropina retropina and juveniles of all species
of the genus Galaxias

working day means any day other than—

(a)  a Saturday, a Sunday, Good Friday, Easter Monday, Anzac Day, Labour
Day, the Sovereign’s birthday, and Waitangi Day; and

(ab) if Waitangi Day or Anzac Day falls on a Saturday or a Sunday, the fol-
lowing Monday; and

(b) aday in the period commencing on 25 December in any year and ending
with the close of 15 January in the following year.

References to this Act include references to rules and regulations made under
this Act.

For the avoidance of doubt, it is hereby declared that, unless the context other-
wise requires,—

(a) every reference in this Act to any fisheries resources, stock, fish, aquatic
life, seaweed, habitat, location of stock, quota, or annual catch entitle-
ment includes any part thereof:

(b)  the expression of any matter or thing by way of example, or a provision
to the effect that any matter or thing includes certain matters or things,
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“)

does not limit the generality of the provision to which the example re-
lates or the included matters or things relate.

For the purpose of this Act, the weight, greenweight, or meatweight of any
fish, aquatic life, or seaweed shall be determined, where appropriate, in accord-
ance with sections 187 and 188.

The Governor-General may, by Order in Council,—

(a) add to Schedule 4B the name of any species or stock that, based on its
range and biological characteristics, is highly migratory (including any
new species or stock that results from a change in taxonomic classifica-
tion):

(b)  omit from that schedule the name of any species or stock if the criteria
set out in paragraph (a) cease to apply to that species or stock.

Compare: 1977 No 28 s 2(1); 1983 No 14 s 2; 1986 No 34 s 2; 1989 No 159 s 48; 1990 No 29 s 2;
1990 No 315 129; 1992 No 90 s 2; 1993 No 67 s 2

Section 2(1) annual catch entitlement: amended, on 9 September 1999, by section 2(1) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) Aotearoa Fisheries Limited: inserted, on 29 November 2004, by section 214 of the
Maori Fisheries Act 2004 (2004 No 78).

Section 2(1) appointed day: inserted, on 29 November 2004, by section 214 of the Maori Fisheries
Act 2004 (2004 No 78).

Section 2(1) approved service delivery organisation: inserted, on 9 September 1999, by section
2(2) of the Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) aquaculture activities: inserted, on 1 January 2005, by section 4(4) of the Fisheries
Amendment Act (No 3) 2004 (2004 No 104).

Section 2(1) aquaculture decision: inserted, on 1 January 2005, by section 4(4) of the Fisheries
Amendment Act (No 3) 2004 (2004 No 104).

Section 2(1) aquaculture management area: repealed, on 1 October 2011, by section 4(1) of the
Fisheries Amendment Act 2011 (2011 No 68).

Section 2(1) asset-holding company: inserted, on 29 November 2004, by section 214 of the Maori
Fisheries Act 2004 (2004 No 78).

Section 2(1) authorised stock: repealed, on 1 October 2004, by section 3(1) of the Fisheries Amend-
ment Act (No 3) 2004 (2004 No 76).

Section 2(1) beach cast seaweed: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 2(1) chief executive: amended, on 9 September 1999, by section 2(3) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 2(1) commercial fisher: substituted, on 1 October 2004, by section 3(2) of the Fisheries
Amendment Act (No 3) 2004 (2004 No 76).

Section 2(1) conservation services: inserted, on 9 September 1999, by section 2(2) of the Fisheries
Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) court: amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Section 2(1) customary marine title group: inserted, on 1 April 2011, by section 128 of the Marine
and Coastal Area (Takutai Moana) Act 2011 (2011 No 3).

Section 2(1) deemed value: inserted, on 9 September 1999, by section 2(4) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).
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Section 2(1) deemed value amount: substituted, on 9 September 1999, by section 2(4) of the Fisher-
ies Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) deemed value rate: substituted, on 9 September 1999, by section 2(4) of the Fisheries
Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) determination: inserted, on 1 January 2005, by section 4(4) of the Fisheries Amend-
ment Act (No 3) 2004 (2004 No 104).

Section 2(1) dredge oyster: inserted, on 1 April 1998, by section 3(1) of the Fisheries (Fouveaux
Strait Dredge Oyster Fishery) Amendment Act 1998 (1998 No 6).

Section 2(1) exclusive economic zone of New Zealand or exclusive economic zone: amended, on
1 August 1996, pursuant to section 5(4) of the Territorial Sea and Exclusive Economic Zone Amend-
ment Act 1996 (1996 No 74).

Section 2(1) farmed fish: inserted, on 1 January 2005, by section 4(4) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 104).

Section 2(1) financial year: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 2(1) fish farm: substituted, on 1 January 2005, by section 4(1) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 104).

Section 2(1) fish farmer: substituted, on 1 January 2005, by section 4(1) of the Fisheries Amend-
ment Act (No 3) 2004 (2004 No 104).

Section 2(1) Fish Farmer Register: inserted, on 1 January 2005, by section 4(4) of the Fisheries
Amendment Act (No 3) 2004 (2004 No 104).

Section 2(1) fish farming: substituted, on 1 January 2005, by section 4(1) of the Fisheries Amend-
ment Act (No 3) 2004 (2004 No 104).

Section 2(1) Fish Stocks Agreement: inserted, on 1 October 2000, by section 2 of the Fisheries Act
1996 Amendment Act (No 2) 1999 (1999 No 103).

Section 2(1) fisheries services: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 2(1) fisheries services: amended, on 1 January 2005, by section 4(2) of the Fisheries Amend-
ment Act (No 3) 2004 (2004 No 104).

Section 2(1) fisheries services paragraph (c): amended, on 1 January 2005, by section 4(3) of the
Fisheries Amendment Act (No 3) 2004 (2004 No 104).

Section 2(1) fisheries services paragraph (d): amended, on 8 August 2014, by section 10 of the Fish-
eries (Foreign Charter Vessels and Other Matters) Amendment Act 2014 (2014 No 60).

Section 2(1) fishing year paragraph (a): amended, on 23 June 1998, by section 2(1) of the Fisheries
(Remedial Issues) Amendment Act 1998 (1998 No 67).

Section 2(1) fishing year paragraph(aa): inserted, on 1 July 2000, by section 5 of the Fisheries
Amendment Act 2000 (2000 No 20).

Section 2(1) foreign-owned New Zealand fishing vessel: amended, on 1 May 2016, by section 7 of
the Fisheries (Foreign Charter Vessels and Other Matters) Amendment Act 2014 (2014 No 60).

Section 2(1) Foveaux Strait dredge oyster: inserted, on 1 April 1998, by section 3(1) of the Fisher-
ies (Fouveaux Strait Dredge Oyster Fishery) Amendment Act 1998 (1998 No 6).

Section 2(1) Foveaux Strait dredge oyster fishery: inserted, on 1 April 1998, by section 3(1) of the
Fisheries (Fouveaux Strait Dredge Oyster Fishery) Amendment Act 1998 (1998 No 6).

Section 2(1) fresh water eel: inserted, on 1 October 2000, by section 2 of the Fisheries Act 1996
Amendment Act (No 2) 1999 (1999 No 103).

Section 2(1) green-lipped mussel: inserted, on 1 October 2004, by section 3(3) of the Fisheries
Amendment Act (No 3) 2004 (2004 No 76).
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Section 2(1) harvestable spat: inserted, on 1 January 2005, by section 4(4) of the Fisheries Amend-
ment Act (No 3) 2004 (2004 No 104).

Section 2(1) high seas: inserted, on 1 October 2000, by section 2 of the Fisheries Act 1996 Amend-
ment Act (No 2) 1999 (1999 No 103).

Section 2(1) high seas fishery inspector: inserted, on 1 October 2000, by section 2 of the Fisheries
Act 1996 Amendment Act (No 2) 1999 (1999 No 103).

Section 2(1) high seas fishing permit: inserted, on 1 October 2000, by section 2 of the Fisheries Act
1996 Amendment Act (No 2) 1999 (1999 No 103).

Section 2(1) High Seas Permit Register: inserted, on 1 October 2000, by section 2 of the Fisheries
Act 1996 Amendment Act (No 2) 1999 (1999 No 103).

Section 2(1) highly migratory species: inserted, on 1 October 2004, by section 3(4) of the Fisheries
Amendment Act (No 3) 2004 (2004 No 76).

Section 2(1) individual catch entitlement: repealed, on 1 October 2004, by section 3(5) of the Fish-
eries Amendment Act (No 3) 2004 (2004 No 76).

Section 2(1) individual transferable quota paragraph (b): substituted, on 9 September 1999, by sec-
tion 2(5) of the Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) individual transferable quota paragraph (ba): inserted, on 9 September 1999, by sec-
tion 2(5) of the Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) infringement fee: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 2(1) infringement offence: inserted, on 9 September 1999, by section 2(2) of the Fisheries
Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) interest in fishing quota: inserted, on 25 August 2005, by section 75 of the Overseas
Investment Act 2005 (2005 No 82).

Section 2(1) internal waters of New Zealand: amended, on 1 August 1996, pursuant to section 5(4)
of the Territorial Sea and Exclusive Economic Zone Amendment Act 1996 (1996 No 74).

Section 2(1) international fisheries organisation: inserted, on 1 October 2004, by section 3(6) of
the Fisheries Amendment Act (No 3) 2004 (2004 No 76).

Section 2(1) international fisheries organisation management measure: inserted, on 1 October
2004, by section 3(6) of the Fisheries Amendment Act (No 3) 2004 (2004 No 76).

Section 2(1) long-term viability: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 2(1) mandated iwi organisation: inserted, on 29 November 2004, by section 214 of the
Maori Fisheries Act 2004 (2004 No 78).

Section 2(1) multi-species stock: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 2(1) New Zealand national: inserted, on 1 October 2000, by section 2 of the Fisheries Act
1996 Amendment Act (No 2) 1999 (1999 No 103).

Section 2(1) ordinarily resident in New Zealand: substituted, on 25 August 2005, by section 75 of
the Overseas Investment Act 2005 (2005 No 82).

Section 2(1) outputs: inserted, on 9 September 1999, by section 2(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 2(1) overseas investment fishing provisions: inserted, on 25 August 2005, by section 75 of
the Overseas Investment Act 2005 (2005 No 82).

Section 2(1) overseas investment in fishing quota: inserted, on 25 August 2005, by section 75 of
the Overseas Investment Act 2005 (2005 No 82).

Section 2(1) overseas person: substituted, on 25 August 2005, by section 75 of the Overseas Invest-
ment Act 2005 (2005 No 82).
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Section 2(1) planning document: inserted, on 1 April 2011, by section 128 of the Marine and Coast-
al Area (Takutai Moana) Act 2011 (2011 No 3).

Section 2(1) port: inserted, on 1 October 2004, by section 3(7) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 2(1) protected customary right: inserted, on 1 April 2011, by section 128 of the Marine and
Coastal Area (Takutai Moana) Act 2011 (2011 No 3).

Section 2(1) protected customary rights order and agreement: inserted, on 1 April 2011, by sec-
tion 128 of the Marine and Coastal Area (Takutai Moana) Act 2011 (2011 No 3).

Section 2(1) publicly notify: amended, on 9 September 1999, pursuant to section 90(2) of the Fisher-
ies Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) quota weight equivalent: amended, on 1 April 1998, by section 3(2) of the Fisheries
(Fouveaux Strait Dredge Oyster Fishery) Amendment Act 1998 (1998 No 6).

Section 2(1) regional council: inserted, on 1 October 2011, by section 4(2) of the Fisheries Amend-
ment Act 2011 (2011 No 68).

Section 2(1) Registrar: repealed, on 9 September 1999, by section 2(6) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 2(1) relevant Ministers: inserted, on 25 August 2005, by section 75 of the Overseas Invest-
ment Act 2005 (2005 No 82).

Section 2(1) reservation: inserted, on 1 January 2005, by section 4(4) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 104).

Section 2(1) sale paragraph (a)(iv): substituted, on 1 July 2004, by section 374 of the Gambling Act
2003 (2003 No 51).

Section 2(1) scampi: inserted, on 13 August 2004, by section 3 of the Fisheries Amendment Act (No
2) 2004 (2004 No 71).

Section 2(1) settlement quota: inserted, on 29 November 2004, by section 214 of the Maori Fisher-
ies Act 2004 (2004 No 78).

Section 2(1) settlement quota interest: inserted, on 29 November 2004, by section 214 of the Maori
Fisheries Act 2004 (2004 No 78).

Section 2(1) specified functions, duties, or powers: inserted, on 9 September 1999, by section 2(2)
of the Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) standards and specifications: inserted, on 9 September 1999, by section 2(2) of the
Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 2(1) subcompany: inserted, on 29 November 2004, by section 214 of the Maori Fisheries
Act 2004 (2004 No 78).

Section 2(1) Te Ohu Kai Moana: inserted, on 29 November 2004, by section 214 of the Maori Fish-
eries Act 2004 (2004 No 78).

Section 2(1) Te Ohu Kai Moana Trustee Limited: inserted, on 29 November 2004, by section 214
of the Maori Fisheries Act 2004 (2004 No 78).

Section 2(1) Te Putea Whakatupu Trust: inserted, on 29 November 2004, by section 214 of the
Maori Fisheries Act 2004 (2004 No 78).

Section 2(1) Te Putea Whakatupu Trustee Limited: inserted, on 29 November 2004, by section
214 of the Maori Fisheries Act 2004 (2004 No 78).

Section 2(1) Te Wai Maori Trust: inserted, on 29 November 2004, by section 214 of the Maori Fish-
eries Act 2004 (2004 No 78).

Section 2(1) Te Wai Maori Trustee Limited: inserted, on 29 November 2004, by section 214 of the
Maori Fisheries Act 2004 (2004 No 78).

Section 2(1) tender: substituted, on 1 October 2004, by section 3(8) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).
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Section 2(1) territorial sea of New Zealand: amended, on 1 August 1996, pursuant to section 5(4)
of the Territorial Sea and Exclusive Economic Zone Amendment Act 1996 (1996 No 74).

Section 2(1) total allowable commercial catch: amended, on 23 June 1998, by section 2(2) of the
Fisheries (Remedial Issues) Amendment Act 1998 (1998 No 67).

Section 2(1) transaction paragraph (b): substituted, on 26 May 2001, by section 3(2) of the Fisheries
(Remedial Issues) Amendment Act 2001 (2001 No 33).

Section 2(1) working day paragraph (ab): inserted, on 1 January 2014, by section 8 of the Holidays
(Full Recognition of Waitangi Day and ANZAC Day) Amendment Act 2013 (2013 No 19).

Section 2(1A): inserted, on 19 March 2004, by section 5 of the Fisheries Amendment Act 2004 (2004
No 6).

Section 2(4): added, on 1 October 2004, by section 3(9) of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Meaning of term associated person in relation to quota

[Repealed]

Section 3: repealed, on 1 October 2001, by section 4 of the Fisheries Amendment Act 2001 (2001 No
65).

Meaning of associated person in relation to issue of fishing permits

[Repealed]
Section 3A: repealed, on 1 October 2001, by section 4 of the Fisheries Amendment Act 2001 (2001
No 65).

Meaning of terms overseas person, ordinarily resident in New Zealand,
and nominee

[Repealed]

Section 4: repealed, on 9 September 1999, by section 2(7) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Application of international obligations and Treaty of Waitangi (Fisheries
Claims) Settlement Act 1992

This Act shall be interpreted, and all persons exercising or performing func-
tions, duties, or powers conferred or imposed by or under it shall act, in a man-
ner consistent with—

(a) New Zealand’s international obligations relating to fishing; and

(b)  the provisions of the Treaty of Waitangi (Fisheries Claims) Settlement
Act 1992.

Application of Resource Management Act 1991

No provision in any regional plan or coastal permit is enforceable to the extent
that it provides for—

(a)  the allocation to 1 or more fishing sectors in preference to any other fish-
ing sector of access to any fisheries resources in the coastal marine area;
or
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(b)  the conferral on any fisher of a right to occupy any land in the coastal
marine area or any related part of the coastal marine area, if the right to
occupy would exclude any other fisher from fishing in any part of the
coastal marine area.

Subsection (1) does not—

(a) prevent a regional council from taking into account the effects of aqua-
culture activities on fishing or fisheries resources when carrying out its
functions under section 30(1)(d) of the Resource Management Act 1991;
or

(b) prevent any coastal permit authorising aquaculture activities from being
granted.

In this section,—

fishing sector means—

(a)  commercial fishers:

(b)  recreational fishers:

(c)  Maori non-commercial customary fishers:
(d)  [Repealed]

(e)  other fishers authorised under this Act to take fish, aquatic life, or sea-
weed

occupy has the same meaning as in section 2(1) of the Resource Management
Act 1991.
[Repealed]

Section 6(2): substituted, on 1 October 2011, by section 5(1) of the Fisheries Amendment Act 2011
(2011 No 68).

Section 6(3) fishing sector paragraph (d): repealed, on 1 October 2011, by section 5(2) of the Fisher-
ies Amendment Act 2011 (2011 No 68).

Section 6(3) occupy: amended, on 1 January 2005, by section 5(2) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 104).

Section 6(4): repealed, on 1 January 2005, by section 5(3) of the Fisheries Amendment Act (No 3)
2004 (2004 No 104).
Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1AA have
effect according to their terms.

Section 6A: inserted, on 17 December 2016, by section 46 of the Statutes Amendment Act 2016
(2016 No 104).
Act to bind the Crown

This Act shall bind the Crown.
Compare: 1983 No 14 s 2A; 1986 No 3453
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Part 2
Purpose and principles

Purpose

The purpose of this Act is to provide for the utilisation of fisheries resources
while ensuring sustainability.

In this Act,—
ensuring sustainability means—

(a) maintaining the potential of fisheries resources to meet the reasonably
foreseeable needs of future generations; and

(b) avoiding, remedying, or mitigating any adverse effects of fishing on the
aquatic environment

utilisation means conserving, using, enhancing, and developing fisheries re-
sources to enable people to provide for their social, economic, and cultural
well-being.

Environmental principles

All persons exercising or performing functions, duties, or powers under this
Act, in relation to the utilisation of fisheries resources or ensuring sustainabili-
ty, shall take into account the following environmental principles:

(a) associated or dependent species should be maintained above a level that
ensures their long-term viability:

(b)  biological diversity of the aquatic environment should be maintained:

(c) habitat of particular significance for fisheries management should be
protected.

Information principles

All persons exercising or performing functions, duties, or powers under this
Act, in relation to the utilisation of fisheries resources or ensuring sustainabili-
ty, shall take into account the following information principles:

(a)  decisions should be based on the best available information:

(b)  decision makers should consider any uncertainty in the information
available in any case:

(c)  decision makers should be cautious when information is uncertain, unre-
liable, or inadequate:

(d) the absence of, or any uncertainty in, any information should not be used
as a reason for postponing or failing to take any measure to achieve the
purpose of this Act.
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Part 3
Sustainability measures

Sustainability measures

The Minister may, from time to time, set or vary any sustainability measure for
1 or more stocks or areas, after taking into account—

(a) any effects of fishing on any stock and the aquatic environment; and

(b) any existing controls under this Act that apply to the stock or area con-
cerned; and

(c)  the natural variability of the stock concerned.

Before setting or varying any sustainability measure under subsection (1), the

Minister shall have regard to any provisions of—

(a) any regional policy statement, regional plan, or proposed regional plan
under the Resource Management Act 1991; and

(b) any management strategy or management plan under the Conservation
Act 1987; and

(c) sections 7 and 8 of the Hauraki Gulf Marine Park Act 2000 (for the
Hauraki Gulf as defined in that Act); and

(ca) regulations made under the Exclusive Economic Zone and Continental
Shelf (Environmental Effects) Act 2012; and

(d) a planning document lodged with the Minister of Fisheries by a custom-
ary marine title group under section 91 of the Marine and Coastal Area
(Takutai Moana) Act 2011—

that apply to the coastal marine area and are considered by the Minister to be
relevant.

Before setting or varying any sustainability measure under this Part or making
any decision or recommendation under this Act to regulate or control fishing,
the Minister must take into account—

(a) any conservation services or fisheries services; and
(b) any relevant fisheries plan approved under this Part; and
(c) any decisions not to require conservation services or fisheries services.

Without limiting the generality of subsection (1), sustainability measures may
relate to—

(a)  the catch limit (including a commercial catch limit) for any stock or, in
the case of a quota management stock that is subject to section 13 or
section 14, any total allowable catch for that stock:

(b) the size, sex, or biological state of any fish, aquatic life, or seaweed of
any stock that may be taken:
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(c) the areas from which any fish, aquatic life, or seaweed of any stock may
be taken:

(d)  the fishing methods by which any fish, aquatic life, or seaweed of any
stock may be taken or that may be used in any area:

(e) the fishing season for any stock, area, fishing method, or fishing vessels.
The Minister may,—

(a) by notice in the Gazette, set or vary the catch limit (including the com-
mercial catch limit) for any stock not within the quota management sys-
tem:

(b)  implement any sustainability measure or the variation of any sustainabil-
ity measure, as set or varied under subsection (1),—

(1) by notice in the Gazette; or
(i1)) by recommending the making of regulations under section 298.

Without limiting subsection (4)(a), when setting or varying a catch limit (in-
cluding a commercial catch limit) for any stock not within the quota manage-
ment system, the Minister shall have regard to the matters referred to in section
13(2) or section 21(1) or both those sections, as the case may require.

Section 11(2)(b): amended, on 27 February 2000, by section 12 of the Hauraki Gulf Marine Park Act
2000 (2000 No 1).

Section 11(2)(c): substituted, on 1 April 2011, by section 128 of the Marine and Coastal Area (Taku-
tai Moana) Act 2011 (2011 No 3).

Section 11(2)(ca): inserted, on 28 June 2013, by section 175 of the Exclusive Economic Zone and
Continental Shelf (Environmental Effects) Act 2012 (2012 No 72).

Section 11(2)(d): added, on 1 April 2011, by section 128 of the Marine and Coastal Area (Takutai
Moana) Act 2011 (2011 No 3).

Section 11(2A): inserted, on 9 September 1999, by section 5(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 11(4)(b): substituted, on 9 September 1999, by section 5(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 11(5): amended, on 23 June 1998, by section 3 of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Fisheries plans

The Minister may from time to time approve, amend, or revoke a fisheries
plan.

A fisheries plan approved under subsection (1) may relate to 1 or more stocks,
fishing years, or areas, or any combination of those things.

Without limiting anything in subsection (2), a fisheries plan may include—

(a) fisheries management objectives to support the purpose and principles of
the Act:

(b)  strategies to achieve fisheries management objectives, which may in-
clude—
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(i)  sustainability measures set or varied under any of sections 11, 13,
14, and 15:

(i1)  rules to manage the interaction between different fisheries sectors:

(c) performance criteria to measure the achievement of the objectives and
strategies:

(d) conservation services or fisheries services:

(e)  contingency strategies to deal with foreseeable variations in circumstan-
ces.

Nothing in this section prevents the Minister from considering a proposal under
Part 9.

Section 11A: inserted, on 9 September 1999, by section 6 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Consultation

Before doing anything under any of sections 11(1), 11(4), 11A(1), 13(1), 13(4),
13(7) , 14(1), 14(3), 14(6) , 14B(1), 15(1), and 15(2) or recommending the
making of an Order in Council under section 13(9) or section 14(8) or sec-
tion 14A(1), the Minister shall—

(a)  consult with such persons or organisations as the Minister considers are
representative of those classes of persons having an interest in the stock
or the effects of fishing on the aquatic environment in the area con-
cerned, including Maori, environmental, commercial, and recreational
interests; and

(b)  provide for the input and participation of tangata whenua having—
(i)  anon-commercial interest in the stock concerned; or

(i1) an interest in the effects of fishing on the aquatic environment in
the area concerned—

and have particular regard to kaitiakitanga.

After setting or varying any sustainability measure, or after approving, amend-
ing, or revoking any fisheries plan, the Minister shall, as soon as practicable,
give to the parties consulted in accordance with subsection (1) reasons in writ-
ing for his or her decision.

This section does not apply in respect of emergency measures under section 16.

Section 12(1): amended, on 9 September 1999, by section 7(1)(a) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 12(1): amended, on 9 September 1999, by section 7(1)(b) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 12(1): amended, on 9 September 1999, by section 7(1)(c) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 12(2): amended, on 9 September 1999, by section 7(2) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).
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13 Total allowable catch

(1)  Subject to this section, the Minister shall, by notice in the Gazette, set in re-
spect of the quota management area relating to each quota management stock a
total allowable catch for that stock, and that total allowable catch shall continue
to apply in each fishing year for that stock unless varied under this section, or
until an alteration of the quota management area for that stock takes effect in
accordance with sections 25 and 26.

(2)  The Minister shall set a total allowable catch that—

(a) maintains the stock at or above a level that can produce the maximum
sustainable yield, having regard to the interdependence of stocks; or

(b)  enables the level of any stock whose current level is below that which
can produce the maximum sustainable yield to be altered—

(i)  in a way and at a rate that will result in the stock being restored to
or above a level that can produce the maximum sustainable yield,
having regard to the interdependence of stocks; and

(i1)  within a period appropriate to the stock, having regard to the bio-
logical characteristics of the stock and any environmental condi-
tions affecting the stock; or

(c) enables the level of any stock whose current level is above that which
can produce the maximum sustainable yield to be altered in a way and at

a rate that will result in the stock moving towards or above a level that

can produce the maximum sustainable yield, having regard to the inter-

dependence of stocks.

(2A) For the purposes of setting a total allowable catch under this section, if the
Minister considers that the current level of the stock or the level of the stock
that can produce the maximum sustainable yield is not able to be estimated re-
liably using the best available information, the Minister must—

(a)  not use the absence of, or any uncertainty in, that information as a reason
for postponing or failing to set a total allowable catch for the stock; and

(b)  have regard to the interdependence of stocks, the biological characteris-
tics of the stock, and any environmental conditions affecting the stock;
and

(c) seta total allowable catch—

(1)  using the best available information; and

(i1)  that is not inconsistent with the objective of maintaining the stock
at or above, or moving the stock towards or above, a level that can
produce the maximum sustainable yield.

(3) In considering the way in which and rate at which a stock is moved towards or

above a level that can produce maximum sustainable yield under subsection
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(2)(b) or (c), or (2A) (if applicable), the Minister shall have regard to such
social, cultural, and economic factors as he or she considers relevant.

The Minister may from time to time, by notice in the Gazette, vary any total
allowable catch set for any quota management stock under this section by in-
creasing or reducing the total allowable catch. When considering any variation,
the Minister is to have regard to the matters specified in subsections (2), (2A)
(if applicable), and (3).

Without limiting subsection (1) or subsection (4), the Minister may set or vary
any total allowable catch at, or to, zero.

Except as provided in subsection (7), every setting or variation of a total allow-
able catch shall have effect on and from the first day of the next fishing year
for the stock concerned.

After considering information about the abundance during the current fishing
year of any stock listed in Schedule 2, and after having regard to the matters
specified in subsections (2), (2A) (if applicable), and (3), the Minister may, by
notice in the Gazette, increase the total allowable catch for the stock with effect
from such date in the fishing year in which the notice is published as may be
stated in the notice.

If a total allowable catch for any stock has been increased during any fishing
year under subsection (7), the total allowable catch for that stock shall, at the
close of that fishing year, revert to the total allowable catch that applied to that
stock at the beginning of that fishing year; but this subsection does not prevent
a variation under subsection (4) of the total allowable catch that applied at the
beginning of that fishing year.

The Governor-General may from time to time, by Order in Council, omit the
name of any stock from Schedule 2 or add to that schedule the name of any
stock whose abundance is highly variable from year to year.

Subsection (1) does not require the Minister to set an initial total allowable
catch for any quota management area and stock unless the Minister also propo-
ses to set or vary a total allowable commercial catch for that area and stock
under section 20.

Compare: 1983 No 14 ss 28C, 28D, 280B-280E; 1986 No 34 s 10; 1990 No 29 s 5(1); 1992 No 90 s
4; 1992 No 121 5 24(1)

Section 13(1): amended, on 23 June 1998, by section 4(1) of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Section 13(2)(b): substituted, on 23 June 1998, by section 4(2) of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).

Section 13(2A): inserted, on 28 September 2008, by section 4(1) of the Fisheries Act 1996 Amend-
ment Act 2008 (2008 No 96).

Section 13(3): amended, on 28 September 2008, by section 4(2) of the Fisheries Act 1996 Amend-
ment Act 2008 (2008 No 96).

Section 13(4): amended, on 28 September 2008, by section 4(3) of the Fisheries Act 1996 Amend-
ment Act 2008 (2008 No 96).


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM67943
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM67955
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM68162
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM206968
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM277400
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM277400
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM281490
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM427237
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM427237
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1444808
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1444808
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1444808

Reprinted as at
3 June 2017 Fisheries Act 1996 Part3s 14

14
(1)

2

3)

“)

&)

(6)

(7

®)

Section 13(4): amended, on 23 June 1998, by section 4(3) of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Section 13(7): amended, on 28 September 2008, by section 4(3) of the Fisheries Act 1996 Amend-
ment Act 2008 (2008 No 96).

Section 13(7): amended, on 23 June 1998, by section 4(4) of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Section 13(8): amended, on 23 June 1998, by section 4(5) of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Section 13(10): added, on 23 June 1998, by section 4(6) of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Alternative total allowable catch for stock specified in Schedule 3

Notwithstanding anything in section 13, if satisfied, in the case of any quota
management stock listed in Schedule 3, that the purpose of this Act would be
better achieved by setting a total allowable catch otherwise than in accordance
with subsection (2) of that section, the Minister may at any time, by notice in
the Gazette, set in respect of the quota management area relating to the quota
management stock a total allowable catch for that stock that he or she considers
appropriate to achieve the purpose of this Act.

Every total allowable catch set under subsection (1) for any stock shall con-
tinue to apply in each fishing year for the stock unless varied under subsection
3).

The Minister may from time to time, by notice in the Gazette, vary any total
allowable catch set under subsection (1) for any stock by increasing or reduc-
ing the total allowable catch.

Without limiting subsection (1) or subsection (3), the Minister may set or vary
any total allowable catch at, or to, zero.

Except as provided in subsection (6), every setting or variation of a total allow-
able catch shall have effect on and from the first day of the next fishing year
for the stock concerned.

After considering information about the abundance during the current fishing
year of any stock listed in Schedule 3, the Minister may, by notice in the Gaz-
ette, increase the total allowable catch for the stock with effect from such date
in the fishing year in which the notice is published as may be stated in the no-
tice.

If a total allowable catch for any stock has been increased during any fishing
year under subsection (6), the total allowable catch for that stock shall, at the
close of that fishing year, revert to the total allowable catch that applied to that
stock at the beginning of that fishing year; but this subsection does not prevent
a variation under subsection (3) of the total allowable catch that applied at the
beginning of that fishing year.

The Governor-General may from time to time, by Order in Council,—

(a)  omit the name of any stock from Schedule 3:
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(b)  add to that schedule the name of any stock if—

(i) it is not possible, because of the biological characteristics of the
species, to estimate maximum sustainable yield; or

(i1)  anational allocation for New Zealand has been determined as part
of an international agreement; or

(i11)  the stock is managed on a rotational or enhanced basis; or.

(iv)  the stock comprises 1 or more highly migratory species.

Section 14(8)(b)(ii): amended, on 1 October 2004, by section 4(1) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 14(8)(b)(iii): amended, on 1 October 2004, by section 4(2) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 14(8)(b)(iv): added, on 1 October 2004, by section 4(2) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Alternative total allowable catch for stocks specified by Order in Council

The Governor-General may from time to time, by Order in Council made on
the recommendation of the Minister with the concurrence of the Minister re-
sponsible for the administration of the Environment Act 1986, apply section
14B to the quota management stock or stocks specified in the order.

No recommendation relating to any stock may be made under subsection (1)
unless quota owners (proposers) who hold in the aggregate at least 95 000 000
quota shares in that stock propose to the Minister that he or she recommend the
making of an Order in Council under subsection (1).

A proposal made under subsection (2) must—

(a)  specify the concerns (if any) of the quota owners who do not support the
proposal; and

(b)  specify what arrangements are in place to address those concerns; and
(c)  address the matters specified in subsection (4).

In considering making a recommendation under subsection (1), the Minister
must have regard to the following:

(a) the need to commission appropriate research to assess the impact of the
order on the stock; and

(b)  the need to implement measures to improve the quality of information
about the stock; and

(c)  whether it is appropriate to close areas to commercial fishing to reduce
any sustainability risk to that stock; and

(d) the need to avoid any significant adverse effects on the aquatic environ-
ment of which the stock is a component.

No recommendation may be made under subsection (1) in relation to a propos-
al made under subsection (2) unless the Minister is satisfied that—
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(a) the stock is taken primarily as an incidental catch during the taking of 1
or more other stocks and is only a small proportion of the combined
catch of the stock and other stock or stocks; and

(b) the total benefits of managing the stock at a level other than that permit-
ted under section 13 outweigh the total costs; and

(c) managing the stock at a level other than that permitted under section 13
will have no detrimental effects on non-commercial fishing interests in
that stock; and

(d) the stock is able to be maintained above a level that ensures its long-term
viability; and

(e)  the purpose of the Act would be better achieved by setting a total allow-
able catch otherwise than in accordance with section 13.

Section 14A: inserted, on 9 September 1999, by section 8 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Alternative total allowable catch for certain stocks

Despite section 13, in the case of any quota management stock to which this
section applies, the Minister must, by notice in the Gazette, set a total allowa-
ble catch for that stock in accordance with this section.

Subject to subsection (3), the Minister must set a total allowable catch under
subsection (1) that is no greater than a level that will allow the taking of anoth-
er stock or stocks in accordance with the total allowable catch and the total al-
lowable commercial catch set for that other stock or stocks.

The Minister must set a total allowable catch that maintains the stock above a
level that ensures its long-term viability.

When setting a total allowable catch under subsection (1), the Minister must be
satisfied that quota owners have taken, and will continue to take, all reasonable
steps (including, but not limited to, modifying fishing methods, fishing areas,
and times of fishing) to minimise take of the stock.

Every total allowable catch set under subsection (1) for any stock continues to
apply in each fishing year for the stock unless varied under subsection (6).

The Minister may from time to time, by notice in the Gazette, vary any total
allowable catch set under subsection (1) for any stock by increasing or reduc-
ing the total allowable catch.

Without limiting subsection (1) or subsection (6), the Minister may set or vary
any total allowable catch at, or to, zero.

The setting or variation of a total allowable catch under this section has effect
on and from the first day of the next fishing year for the stock concerned.

Section 14B: inserted, on 9 September 1999, by section 8 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).
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The Governor-General may from time to time, by Order in Council made on
the recommendation of the Minister, declare that section 14B no longer applies
to the stock specified in the order.

If an order under subsection (1) is made in respect of any stock, the total allow-
able catch for the stock must be set under section 13 or section 14, as the case
may require.

Section 14C: inserted, on 9 September 1999, by section 8 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Fishing-related mortality of marine mammals or other wildlife

If a population management plan has been approved under section 14F of the
Wildlife Act 1953 or section 3E of the Marine Mammals Protection Act 1978,
the Minister—

(a)  shall take all reasonable steps to ensure that the maximum allowable
fishing-related mortality level set by the relevant population manage-
ment plan is not exceeded:

(b)  may take such other measures as he or she considers necessary to further
avoid, remedy, or mitigate any adverse effects of fishing on the relevant
protected species.

In the absence of a population management plan, the Minister may, after con-
sultation with the Minister of Conservation, take such measures as he or she
considers are necessary to avoid, remedy, or mitigate the effect of fishing-rela-
ted mortality on any protected species, and such measures may include setting
a limit on fishing-related mortality.

The Minister may require, or authorise the chief executive to require, any per-
son or class of persons listed in section 189 to give to the Minister or the chief
executive such information relating to fishing-related mortality as the Minister
or chief executive, as the case may be, considers necessary, and may require, or
authorise the chief executive to require, such information to be given in the ap-
proved manner and form.

The Minister may recommend the making of such regulations under section
298 as the Minister considers necessary or expedient for the purpose of imple-
menting any measures referred to in subsection (1) or subsection (2) or subsec-
tion (3).

The Minister may, by notice in the Gazette, prohibit all or any fishing or fish-
ing methods in an area either—

(a)  under subsection (1)(a), for the purpose of ensuring the maximum allow-
able fishing-related mortality level set by the relevant population man-
agement plan is not exceeded; or

(b)  under subsection (2), for the purpose of ensuring that any limit on fish-
ing-related mortality is not exceeded.
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Every person commits an offence and is liable to the penalty set out in section
252(5) who fails to comply with any notice given under subsection (5).

Emergency measures
If satisfied that there is or has been—
(a)  an outbreak of disease; or

(b)  aserious decline in the abundance or reproductive potential of 1 or more
stocks or species; or

(c) asignificant adverse change in the aquatic environment,—

the Minister may, by notice in the Gazette, impose such emergency measures in
respect of any stocks or areas affected, or both, as the Minister considers neces-
sary or expedient in the circumstances.

Before giving notice under subsection (1), the Minister shall, to the extent
reasonably practicable in the circumstances, consult such persons or organisa-
tions as the Minister considers are representative of the classes of persons hav-
ing an interest in the stock or area affected, including Maori, environmental,
commercial, and recreational interests.

An emergency measure under this section may be in force for a period not ex-
ceeding 3 months and, after consultation by the Minister with such persons or
organisations as the Minister considers are representative of those classes of
persons having an interest in any stock or area affected, including Maori, envir-
onmental, commercial, and recreational interests, may be renewed once only
for a further period not exceeding 9 months.

This section does not empower the Minister to reduce or cause to be reduced
during the fishing year to which it relates any total allowable catch set under
section 13 or section 14.

The Minister shall ensure that all emergency measures imposed under this sec-
tion are publicly notified.

Every person commits an offence and is liable to the penalty set out in section
252(5) who contravenes any emergency measure imposed under this section.

For the purposes of this section, the term emergency measures means 1 or
more of the following:

(a) closing any area by prohibiting the harvesting of all or any fish, aquatic
life, or seaweed in that area:

(b)  restricting the methods that may be used to take any fish, aquatic life, or
seaweed in any area:

(c) restricting the taking of any fish, aquatic life, or seaweed in any area by
reference to the size, sex, or biological state of that fish, aquatic life, or
seaweed and, for that purpose, setting or altering limits in respect of the
size, sex, or biological state of any fish, aquatic life, or seaweed:
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(d)  setting or altering the fishing season for any stock in any area:

(e) imposing reporting requirements for any stock, area, or fishing method
that are additional to reporting requirements for the time being in force
under any other provision of this Act:

(f)  requiring the disposal of any fish, aquatic life, or seaweed in a specified
manner.
Compare: 1983 No 14 ss 65, 85; 1986 No 34 s 13

Part 4
Quota management system

Application of this Part

Heading: substituted, on 1 October 2004, by section 5 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Application of Part generally

This Part applies to every stock made subject to the quota management system
by—
(a) a declaration by the Minister by notice under section 18 (whether made

before or after the commencement of section 5 of the Fisheries Amend-
ment Act (No 3) 2004); or

(b)  any provision of this Act or any other Act.

This Part does not apply to fishing authorised by a foreign fishing licence
issued under Part 5.

For the purposes of subsection (1) and this Part, every species or class of fish,
aquatic life or seaweed that was, immediately before the commencement of this
Part, subject to Part 2A of the Fisheries Act 1983 is deemed to have been de-
clared by the Minister by notice under section 18 to be subject to the quota
management system.

Section 17: substituted, on 1 October 2004, by section 5 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Highly migratory species taken outside New Zealand fisheries waters

This section applies in relation to any stock of a highly migratory species (the
relevant stock) that—

(a)  is subject to the quota management system in any area outside New Zea-
land fisheries waters; and

(b) is taken in that area by an operator who is a New Zealand national using
a New Zealand ship outside New Zealand fisheries waters.

Except as otherwise expressly provided in subsection (3) or elsewhere in this
Part, this Part applies in relation to any relevant stock as if the area outside
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New Zealand fisheries waters in which it was taken were in fact within New
Zealand fisheries waters.

This section does not apply to fish taken from a relevant stock if the commer-
cial fisher concerned can prove to the satisfaction of the chief executive that
the amount of fish concerned was taken under the authority of, and, where na-
tional allocations for the species exist, against the national allocation of, anoth-
er State that has agreed to comply with all international fisheries organisation
management measures for the species concerned to which New Zealand has
agreed.

In any case where New Zealand law conflicts with the laws of a State in whose
jurisdiction any relevant stock was taken, the laws of that other State prevail
over New Zealand law.

Subsection (4) does not abrogate the obligations of the commercial fisher under
this Part and Part 10.

Section 17A: inserted, on 1 October 2004, by section 5 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Declaration of quota management system

Heading: inserted, on 1 October 2004, by section 5 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Determination that stock or species be subject to quota management
system

The Minister must make a determination under subsection (2) if satisfied that
the current management of a stock or species—

(a)  1s not ensuring the sustainability of the stock or species; or
(b)  is not providing for the utilisation of the stock or species.

The Minister must determine to make the stock or species concerned subject to
the quota management system, unless he or she determines that the purpose of
this Act would be better met by setting 1 or more sustainability measures under
section 11 (other than a total allowable catch set under section 13 or section
14).

Before determining whether the criteria in subsection (1)(a) or (b) have been
satisfied, and before making a determination under subsection (2), the Minister
must consult those persons or organisations considered by the Minister to be
representative of the classes of persons who have an interest in the relevant de-
termination.

As soon as practicable after making a determination under subsection (2), the
Minister must give his or her reasons for the determination in writing to any
persons or organisations consulted under subsection (3).

In the case of a stock or species listed in Schedule 4C,—
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(a) the Minister may make a determination under subsection (2), regardless
of whether or not the Minister is satisfied of the matters specified in sub-
section (1); and

(b) if the Minister determines not to make the stock or species concerned
subject to the quota management system,—

(i)  the Minister must notify that fact in the Gazette; and

(i1)  the moratorium on the issue of fishing permits for that stock or
species under section 93 ceases to apply with effect on and from
the first day of the fishing year for that stock or species that fol-
lows the date of that notification; and

(ii1)) the stock or species concerned must be removed from Schedule
4C from the first day of that fishing year following the date of the
notification, and the notice must amend Schedule 4C (including
any appropriate consequential amendments) accordingly.

Despite subsection (2), the Minister may not determine under that subsection to
make subject to the quota management system any stock of highly migratory
species outside New Zealand fisheries waters except to give effect to—

(a)  anational allocation to New Zealand by an international fisheries organ-
1sation in relation to that stock; or

(b) any other management measures to which New Zealand has agreed,
made by an international fisheries organisation in relation to that stock.

The Minister must consult the Minister of Conservation before making a deter-
mination under this section in respect of any stock or species that is both—

(a) listed in Schedule 4C; and

(b) listed in any of the appendices to the Convention on International Trade
in Endangered Species of Wild Flora and Fauna.

Section 17B: inserted, on 1 October 2004, by section 5 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Section 17B(5)(b)(ii): substituted, on 27 March 2008, by section 4 of the Fisheries Amendment Act
2008 (2008 No 11).

Section 17B(5)(b)(iii): substituted, on 27 March 2008, by section 4 of the Fisheries Amendment Act
2008 (2008 No 11).

Declaration that new stock subject to quota management system

If the Minister determines under section 17B to make a stock subject to the
quota management system, the Minister must, by notice in the Gazette, declare
the stock to be subject to the quota management system on and from the first
day of the fishing year stated in the notice.

Section 18: substituted, on 1 October 2004, by section 5 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).
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19  Matters to be included in notice under section 18

(1)  Any notice given under section 18 of this Act shall—

(a)  define the quota management area to which the notice relates by refer-
ence to an area or areas defined in Schedule 1 or in any other manner:

(b) state the fishing year in respect of the stock, which year shall be a 12-
month period commencing on either 1 April or 1 October:

(c) state whether, for the stock concerned, the total allowable commercial
catch is, and annual catch entitlements are, to be expressed in meat-
weight or greenweight:

(d) make provision for such other matters as may be contemplated by this
Act.

(2) In defining the quota management area, the Minister shall, as far as practicable,
maintain the same quota management areas for different species.

(2A) In the case of a stock or species listed in Schedule 4C, the notice must amend
that schedule by removing the stock or species concerned (and may make any
amendments consequential on that removal) with effect on and from the date
on which the stock becomes subject to the quota management system.

(3) If the Minister is satisfied that any species in the waters around the Chatham
Islands can, for fisheries management purposes, be managed effectively as a
unit, a notice under section 18 may create around the Chatham Islands a separ-
ate quota management area for that species.

(4)  Subject to subsections (5), (5A), and (6),—

(a)  no declaration made under section 18 shall be revoked; and

(b)  no species or class of fish, aquatic life, or seaweed that was immediately
before the commencement of this Part, subject to Part 2A of the Fisher-
ies Act 1983, may be removed from the quota management system; and

(c)  no quota management area shall be altered—

except by Act of Parliament.

(5)  Subsection (4) does not prevent—

(a)  the Minister varying, by notice in the Gazette, any date set under section
18, if the variation is published before that date; or

(b) any alteration under section 25; or

(c) any amendment to a notice under section 18 that involves a minor or
technical correction only.

(5A) Without limiting subsection (5)(c), the Minister may amend a declaration under

section 18 at any time before the allocation of provisional catch history under
section 36, if the declaration was made on the basis of incorrect or misleading
information, or as a result of a mistake.
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A provision in a regulation made under this Act, or in a notice given under
section 15 or section 16 or a regulation made under section 186(2)(b), shall not
be construed as altering a quota management area merely because it prohibits,
limits, or restricts fishing in the quota management area.

Before making a declaration under section 18 or amending a declaration under
subsection (5A), the Minister must consult the persons or organisations consid-
ered by the Minister to be representative of those classes of persons having an
interest in the matters referred to in subsection (1).

[Repealed]
Compare: 1983 No 14 s 28B(1), (3), (5), (6); 1986 No 34 s 10

Section 19(2A): inserted, on 1 October 2004, by section 6(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 19(3): amended, on 1 May 2001, by section 9(1) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 19(4): amended, on 1 May 2001, by section 9(2) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 19(5)(b): amended, on 1 May 2001, by section 9(3) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 19(5A): inserted, on 1 May 2001, by section 9(4) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 19(5A): amended, on 27 March 2008, by section 5 of the Fisheries Amendment Act 2008
(2008 No 11).

Section 19(7): substituted, on 1 May 2001, by section 9(5) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 19(8): repealed, on 1 October 2004, by section 6(2) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Setting and variation of total allowable commercial catch

Subject to this section, the Minister shall, by notice in the Gazette, set in re-
spect of the quota management area relating to each quota management stock a
total allowable commercial catch for that stock, and that total allowable com-
mercial catch shall continue to apply in each fishing year for that stock unless
varied under this section, or until an alteration of the quota management area
for that stock takes effect in accordance with sections 25 and 26.

The Minister may from time to time, by notice in the Gazette, vary any total
allowable commercial catch set for any quota management stock by increasing
or reducing that total allowable commercial catch.

Without limiting the generality of subsections (1) and (2), the Minister may set
or vary a total allowable commercial catch at, or to, zero.

Every total allowable commercial catch set or varied under this section shall
have effect on and from the first day of the next fishing year for the quota man-
agement stock concerned.

A total allowable commercial catch for any quota management stock shall
not—
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(a)  be set unless the total allowable catch for that stock has been set under
section 13 or section 14; or

(b)  be greater than the total allowable catch set for that stock.
Compare: 1983 No 14 s 28C; 1990 No 29 s 5(1)

Section 20(1): amended, on 1 October 2001, by section 5 of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Matters to be taken into account in setting or varying any total allowable
commercial catch

In setting or varying any total allowable commercial catch for any quota man-
agement stock, the Minister shall have regard to the total allowable catch for
that stock and shall allow for—

(a) the following non-commercial fishing interests in that stock, namely—
(i)  Maori customary non-commercial fishing interests; and
(i1)  recreational interests; and

(b)  all other mortality to that stock caused by fishing.

Before setting or varying a total allowable commercial catch for any quota
management stock, the Minister shall consult such persons and organisations as
the Minister considers are representative of those classes of persons having an
interest in this section, including Maori, environmental, commercial, and rec-
reational interests.

After setting or varying any total allowable commercial catch under section 20,
the Minister shall, as soon as practicable, give to the parties consulted under
subsection (2) reasons in writing for his or her decision.

When allowing for Maori customary non-commercial interests under subsec-
tion (1), the Minister must take into account—

(a) any mataitai reserve in the relevant quota management area that is de-
clared by the Minister by notice in the Gazette under regulations made
for the purpose under section 186:

(b) any area closure or any fishing method restriction or prohibition in the
relevant quota management area that is imposed by the Minister by no-
tice in the Gazette made under section 186A.

When allowing for recreational interests under subsection (1), the Minister
shall take into account any regulations that prohibit or restrict fishing in any
area for which regulations have been made following a recommendation made
by the Minister under section 311.

Compare: 1983 No 14 ss 28C, 280B(1), (2); 1990 No 29 ss 5(1), 15

Section 21(4): substituted, on 1 October 2001, by section 6 of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).
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22 Effect of reduction of total allowable commercial catch

(1)  If the Crown owns any unencumbered quota shares for a stock as at the date
the total allowable commercial catch for that stock is reduced under section 20,
the chief executive shall transfer to every quota owner at the time the reduction
takes effect, in the form in which that quota is held by that person, a number of
quota shares calculated in accordance with the following formula:

a+ (100 000 000 —b) x c=d

where—

a is the number of quota shares for the stock held by the person immedi-
ately before the reduction in the total allowable commercial catch for the
stock takes effect; and

b is the number of unencumbered quota shares for the stock owned by the
Crown immediately before the reduction in the total allowable commer-
cial catch for the stock takes effect; and

c is the lesser of—

(a)  the number of unencumbered quota shares for the stock owned by
the Crown immediately before the reduction in the total allowable
commercial catch for the stock takes effect:

(b)  the number of quota shares for the stock the quota weight equiva-
lent of which is equivalent to the amount of the reduction in the
total allowable commercial catch for the stock; and

d is the number of quota shares to be transferred to the quota owner under
this section.

(2)  If there has been a reduction in the total allowable commercial catch for any
stock but the Crown does not hold any unencumbered quota shares for that
stock as at the date the reduction takes effect, no deductions or transfers of quo-
ta shall be made under this section.

(3)  The chief executive shall, as soon as practicable after the reduction takes effect,
notify every quota owner affected by a reduction in the total allowable com-
mercial catch for any stock of—

(a)  the reduced total allowable commercial catch; and

(b) any consequential change in the number of the quota shares for that
stock that are owned by that person; and

(c) the quota weight equivalent of 1 quota share of the reduced total allowa-
ble commercial catch.

(4)  The chief executive shall, as soon as practicable after any reduction in the total

64

allowable commercial catch for any stock takes effect, notify the Registrar of
Quota for any stock of any quota transfer necessary to give effect to the reduc-
tion.
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For the purposes of subsection (1), the Crown is a quota owner except in rela-
tion to its unencumbered quota.
Compare: 1983 No 14 s 280D; 1990 No 29 s 15

Section 22(1) formula item c paragraph (b): amended, on 1 October 2001, by section 4 of the Fisher-
ies (Remedial Issues) Amendment Act 2001 (2001 No 33).

Effect of increase in total allowable commercial catch

If the total allowable commercial catch for any stock has been increased under
section 20 and any person (in this section called an eligible person) holds pref-
erential allocation rights for that stock, the chief executive shall deduct from
every person owning quota for that stock as at the date the increase takes effect
the number of quota shares calculated in accordance with the following formu-

la:

b —
a X (1 “bic )— d

where—

a is the number of quota shares for the stock owned by any person imme-
diately before the increase in the total allowable commercial catch takes
effect; and

b is the total allowable commercial catch for the stock (in kilogrammes)
applying immediately before the increase takes effect; and

c is the lesser of—

(a)  the amount of the increase in the total allowable commercial catch
for the stock (in kilogrammes):

(b)  the total of all preferential allocation rights for the stock (in kilo-
grammes); and

d is the number of quota shares to be deducted from each person’s hold-

ings and transferred to the Crown in accordance with this section.

Immediately after deducting quota shares under subsection (1), the chief execu-
tive shall transfer to each eligible person a number of quota shares which shall
be calculated in accordance with the following formula:

a+bxcx100000000+(d+c)=¢e
where—

a is the eligible person’s current preferential allocation rights for the stock
(in kilogrammes); and

b is the total of all preferential allocation rights for the stock (in kilo-
grammes); and

C is the lesser of—

(a)  the amount of the increase in the total allowable commercial catch
for the stock (in kilogrammes):
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(b)  the total of all preferential allocation rights for the stock (in kilo-
grammes); and

d is the total allowable commercial catch for the stock (in kilogrammes)
applying immediately before the increase takes effect; and

e is the number of quota shares to be transferred from the Crown to the
eligible person in accordance with this section.

Every person who was, immediately before the commencement of this section,
entitled to quota under section 280E(1)(a) of the Fisheries Act 1983 is entitled
to a preferential allocation right equivalent to the amount (in kilogrammes) of
the reduction in that person’s provisional maximum individual transferable
quota for the stock under section 28N of that Act less the amount (in kilo-
grammes) of any quota allocated to that person under section 280E(1)(a) of
that Act, but that preferential allocation right (which entitles the holder to re-
ceive quota shares under subsection (2))—

(a)  shall have effect only while that person continues to be registered on the
Quota Register as the owner of shares for that stock, and those shares
have been continuously owned by that person since the commencement
of this section; and

(b) is personal to the eligible person who holds the right and is not transfera-
ble in any circumstances.

The amount of an eligible person’s preferential allocation right must be re-
duced in accordance with the following formula:

a _
FXC—d

where—

a is the eligible person’s current preferential allocation right for the stock
(in kilogrammes)

b is the total of all preferential allocation rights for the stock (in kilo-
grammes)

C is the lesser of—

(a)  the amount of the increase in the total allowable commercial catch
for the stock (in kilogrammes):

(b)  the total of all preferential allocation rights for the stock (in kilo-
grammes)

d is the amount of the reduction in the eligible person’s preferential alloca-
tion right (in kilogrammes).

An eligible person’s preferential allocation right expires if the amount of that

right equals zero.

An eligible person is not entitled to receive, in the aggregate under subsection
(2), quota shares whose quota weight equivalent (calculated at the time of
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transfer of the relevant shares to the eligible person) exceeds the amount of
preferential allocation right held by that person on the commencement of this
section or on the date of allocation of quota to that person under section 337, as
the case may be.

If the total allowable commercial catch for any stock is increased but there are
no eligible persons in relation to that stock, no deductions or transfers of quota
shall be made under this section.

The chief executive shall, as soon as practicable after any increase in the total

allowable commercial catch for any stock takes effect, cause every quota own-
er affected by the increase to be notified of—

(a) the increased total allowable commercial catch; and

(b) any consequential change in the number of the quota shares for that
stock owned by that person; and

(c) the quota weight equivalent of 1 quota share of the increased total allow-
able commercial catch.

The chief executive shall, as soon as practicable after any reduction in a per-
son’s preferential allocation right takes effect, notify the Registrar of Quota for
any stock of any quota transfer necessary to give effect to the reduction.
Compare: 1983 No 14 s 280E(1)(a), (5); 1990 No 29 s 15

Section 23(3)(a): amended, on 1 October 2001, by section 5(1) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 23(4): substituted, on 1 October 2001, by section 5(2) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 23(4A): inserted, on 1 October 2001, by section 5(2) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 23(4B): inserted, on 1 October 2001, by section 5(2) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Quota management areas

Quota management areas

There shall be a quota management area for every stock to which this Part ap-
plies.

Subject to section 25, the quota management area for any stock is,—

(a) in the case of any stock declared by notice under section 18 to be subject

to the quota management system, the quota management area defined for
that stock by that notice:

(b) in the case of any species or class of fish, aquatic life, or seaweed that,
immediately before the date of commencement of this section, was sub-
ject to Part 2A of the Fisheries Act 1983, the quota management area in
force for that stock immediately before that date.

Compare: 1983 No 14 s 28B(3), (4); 1986 No 34 s 10
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25  Alteration of quota management areas

(1)  The Governor-General may from time to time, by Order in Council made on
the recommendation of the Minister,—

(a) alter a quota management area or quota management areas—

(i) by dividing an area into smaller quota management areas; or

(i) by amalgamating a quota management area (or defined area or
areas within a quota management area) with any adjoining quota
management areas (or defined area or areas within any adjoining
quota management area); or

(ii1)) by dividing a multi-species stock into 2 or more stocks; or

(iv) by amalgamating 2 or more quota management stocks; or

(v) by doing any combination of those things:

(b) in relation to quota for squid in a quota management area being altered
under this section, remove any method restriction applying to that quota:

(c) amend Schedule 1 by adding a description of any new quota manage-
ment area or quota management areas created as a result of an alteration
under paragraph (a).

(2)  The Minister may make a recommendation under subsection (1) if—

(a)  the Minister complies with section 25A and quota owners who hold in
the aggregate not fewer than 75 000 000 quota shares for any stock that
would be affected by the proposed alteration have requested the Minister
to make such a recommendation; or

(b)  the Minister complies with section 25B, in which case a request speci-
fied in paragraph (a) is not required.

(3) Before recommending the alteration of any quota management area under sub-

68

section (1), the Minister must—

(2)

(b)

have regard to—
(1)  non-commercial fishing interests in the affected area; and

(i1)  the biological characteristics of each stock that would be affected
by the recommendation; and

(i)  such other matters as the Minister considers relevant; and

consult the persons and organisations considered by the Minister to be
representative of those classes of persons having an interest in the rele-
vant quota management area, including Maori, recreational, commercial,
and environmental interests; and

provide for the input and participation of tangata whenua who have—

(i)  anon-commercial interest in the stock or stocks concerned; or
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(1)

(i1)  an interest in the effects of fishing on the aquatic environment in
the area or areas concerned; and

(d)  for the purpose of paragraph (c), have particular regard to kaitiakitanga.

The Minister’s recommendation under subsection (1) must reflect what is in the
quota owners’ agreement referred to in section 25A, or in the plan referred to
in section 25B, as the case may be.

Every Order in Council made under subsection (1)—

(a) comes into force on the commencement of the first day of the fishing
year to which it relates; and

(b)  must be made no fewer than 90 days before it comes into force.

When an Order in Council is made under subsection (1), the chief executive

must ensure that—

(a) a memorial is recorded in the appropriate register against all quota for
any stock affected by the alteration; and

(b) the memorial is to the effect that the stock will be affected by the altera-
tion.

Section 25: substituted, on 1 October 2001, by section 10 of the Fisheries Act 1996 Amendment Act

1999 (1999 No 101).

Alteration of quota management areas with agreement of quota owners

The Minister may not recommend the alteration of any quota management area
under section 25(1) in response to a request referred to in section 25(2)(a) un-
less the Minister is satisfied that—

(a) the purpose of this Act would be achieved better by altering the quota
management area or areas; and

(b)  the alteration would not unduly prejudice any quota owner who—

(i)  owns quota shares for the stock or stocks in the quota manage-
ment area or areas concerned; and

(1)  1s opposed to the alteration; and

(c) an agreement that, in the Minister’s opinion, satisfactorily addresses the
matters set out in subsection (2) has been executed (either as an original
or in counterparts) by the quota owners who hold in the aggregate not

fewer than 75 000 000 quota shares for each of the stock or stocks for
the area or areas being altered; and

(d)  the quota owners have publicly notified their intention to seek an altera-
tion of the quota management area or areas; and

(e) the quota owners have also notified their intention to seek an alteration
to—

(i)  persons who are noted on the Quota Register as having an interest
in the quota to which the proposed alteration relates; and
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(il)  parties to leases or transfers registered on the Transitional Register
in respect of quota to which the proposed alteration relates.

The agreement must provide for all of the following matters:

(a) the boundaries of the proposed quota management area or quota man-
agement areas:

(b)  the species that comprise the stock or stocks after the proposed altera-
tion:

(c)  the manner in which quota shares are to be apportioned after the altera-
tion:

(d) the interests of aggrieved—

(i)  quota owners who hold quota shares to which the proposed altera-
tion relates; and

(i1)  parties to leases or transfers registered on the Transitional Register
in respect of quota to which the proposed alteration relates:
(e) in the case of any alteration to a quota management area or quota man-

agement areas for squid, whether any method restriction applying to
squid quota should be removed:

(f)  any other matter required by the Minister to be addressed.
The agreement must include provisions to resolve any grievance of a quota

owner who holds quota shares in any area affected by the proposed alteration
only if required by the Minister.

Section 25A: inserted, on 1 October 2001, by section 10 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 25A(1)(e): substituted, on 1 October 2001, by section 6(1) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 25A(2)(d): substituted, on 1 October 2001, by section 6(2) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Alteration of quota management areas without agreement of quota owners

The Minister may recommend the alteration of any quota management area
under section 25(1) without receiving a request from quota owners in accord-
ance with section 25(2)(a) if the Minister—

(a)  has approved a plan that provides for all of the following matters:
(i)  the boundaries of the proposed quota management area or areas:
(i1)  the species that comprise the stock or stocks after the alteration:

(ii1)) the manner in which quota shares are to be apportioned after the
alteration:

(iv) in the case of any alteration to a quota management area or arcas
for squid, whether any method restriction applying to squid quota
should be removed; and
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(b) is satisfied, having considered alternative options, that the alteration as
specified in the plan is necessary to ensure sustainability; and

(c)  has publicly notified his or her intention to recommend the alteration of
the quota management area or areas; and

(d)  has also notified his or her intention to recommend the alteration of the
quota management area or areas to—

(i)  persons who are noted on the Quota Register as having an interest
in the quota to which the proposed alteration relates; and

(i1)  parties to leases or transfers registered on the Transitional Register
in respect of quota to which the proposed alteration relates.

Section 25B: inserted, on 1 October 2001, by section 10 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 25B(d): substituted, on 1 October 2001, by section 7 of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Effect on quota if quota management area altered
This section applies if an order is made under section 25.
Subject to sections 43 and 52, the chief executive must allocate quota—

(a) in accordance with the agreement referred to in section 25A, or with the
plan referred to in section 25B, as the case may be; and

(b) in the form in which the quota was held immediately before the altera-
tion takes effect.

The chief executive must, as soon as practicable after the order is made, cause
every quota owner affected by the alteration—

(a)  to be notified of the number of quota shares (if any) allocated to that per-
son for each new stock and of any other relevant matters; and

(b) to be given a schedule setting out the allocation of quota shares to all
other quota owners for each new stock.

On the close of the last day of the fishing year before the fishing year in which
the alteration takes effect, all existing quota affected by an alteration under sec-
tion 25 is cancelled, but all rights, obligations, and liabilities (including liability
to forfeiture) relating to the cancelled quota apply to the new quota.

All preferential allocation rights held under section 23 must be apportioned in
the same manner as quota is allocated under subsection (2).

This section does not confer on Te Ohu Kai Moana Trustee Limited any entitle-
ment to any further allocation of quota under section 44 or under any other en-
actment.

Section 26: substituted, on 1 October 2001, by section 10 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 26(6): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).
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Definition of rights relating to quota

[Repealed]

Heading: repealed, on 9 September 1999, by section 85(a) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Characteristics of individual transferable quota

[Repealed]

Section 27: repealed, on 9 September 1999, by section 85(a) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Characteristics of provisional individual transferable quota

[Repealed]

Section 28: repealed, on 9 September 1999, by section 85(a) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Characteristics of provisional catch history

[Repealed]

Section 29: repealed, on 9 September 1999, by section 85(a) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Basis for allocation of quota
Heading: inserted, on 1 October 2004, by section 7 of the Fisheries Amendment Act (No 3) 2004

(2004 No 76).
Basis for allocation of quota

Except as provided in this section, quota must be allocated in accordance with
section 29B.

Quota for the following stocks must be allocated on the basis of provisional
catch history:

(a) any stock or species listed in Schedule 4C, or any stock or species the
subject of a Gazette notice under section 17B(5)(b), that is brought into
the quota management system on or before 1 October 2009:

(b) any stock or species listed in Schedule 4D that is brought into the quota
management system on or before 1 October 2009:

(c) tuna inside New Zealand fisheries waters:

(d)  highly migratory species outside New Zealand fisheries waters.

Section 29A: inserted, on 1 October 2004, by section 7 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Allocation to Crown and Te Ohu Kai Moana Trustee Limited

After the Minister has declared a stock to be subject to the quota management
system (other than a stock specified in section 29A(2)), the chief executive
must—
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(a) allocate 80 000 000 quota shares to the Crown; and

(b)  in accordance with section 44, allocate 20 000 000 quota shares to the Te
Ohu Kai Moana Trustee Limited.

(2)  The allocation takes effect on the first day of the fishing year in respect of
which the stock becomes a quota management stock.

Section 29B: inserted, on 1 October 2004, by section 7 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Section 29B heading: amended, on 29 November 2004, by section 214 of the Maori Fisheries Act
2004 (2004 No 78).

Section 29B(1)(b): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Provisional catch history

30  Provisional catch history to be mechanism for allocation of quota

[Repealed]

Section 30: repealed, on 1 October 2004, by section 8 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

31  Manner of calculating provisional catch history

[Repealed]

Section 31: repealed, on 1 October 2004, by section 9 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Calculation of provisional catch history if no individual catch entitlement

32  Ciriteria of eligibility to receive provisional catch history for quota
management stock

(1) If astock is declared by notice under section 18 to be subject to the quota man-
agement system, a person is eligible to receive provisional catch history for the
stock if the person—

(a)  either,—
(i)  [Repealed]
(1)) was issued a fishing permit under section 2(2) of the Fisheries
Amendment Act 1994; or

(ii1)) in the case of any highly migratory species outside New Zealand
fisheries waters or tuna inside New Zealand fisheries waters, at
any time during any applicable qualifying year,—

(A) held a fishing permit or high seas fishing permit issued
under section 63 of the Fisheries Act 1983 or under section
91 or section 113H that authorised the holder to take the
stock; or
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(B) in the judgment of the chief executive, held a valid authori-
ty to take the stock using a New Zealand ship in the nation-
al fisheries jurisdiction of a foreign country; or

(iv)  in any other case, held, at any time during any applicable qualify-
ing year, a fishing permit issued under section 63 of the Fisheries
Act 1983 for any species of fish, aquatic life, or seaweed; and

(b) in any case, is not an overseas person or, if an overseas person, either has
obtained consent under the overseas investment fishing provisions to ac-
quire provisional catch history or quota or is exempt from the require-
ment for that consent,—

and has provided the chief executive with eligible returns for the stock for the
applicable qualifying year or qualifying years.

For the purposes of this Part, an eligible return—

(a) means a lawfully completed catch landing return or a catch, effort, and
landing return as referred to in the Fisheries (Reporting) Regulations
2001 or the Fisheries (Reporting) Regulations 1990 that—

(i)  in the case of any stock referred to in subparagraph (ii) or sub-
paragraph (ii1) of subsection (1)(a), was given to the chief execu-
tive on or before the 15th day after the close of each applicable
qualifying year; or

(1)) in any other case, was given to the chief executive on or before
15 October 1994:

(b) includes, in relation to any highly migratory species, any lawfully com-
pleted return that—

(i)  is of a kind required by or under section 113K, or recognised for
the purposes of this section by regulations made under section
297(1)(ha); and

(i1)  was given to the chief executive on or before the 15th day after
the close of each applicable qualifying year, or on or before such
later date as may be specified for the purpose by regulations made
under section 297(1)(ha).

Section 32(1): amended, on 1 October 2004, by section 10(1)(a) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 32(1)(a)(i): repealed, on 1 October 2004, by section 10(1)(b) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 76).

Section 32(1)(a)(iii): substituted, on 1 October 2004, by section 10(2) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 76).

Section 32(1)(b): substituted, on 25 August 2005, by section 75 of the Overseas Investment Act 2005
(2005 No 82).

Section 32(2): substituted, on 1 October 2004, by section 10(3) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).
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Application of Part 4 to estate of deceased fishing permit holder

Subsections (2) and (3) apply for the purposes of this Part, in relation to any
fishing permit other than a fishing permit to which section 63A of the Fisheries
Act 1983 or section 93A of this Act relates, where the holder of the fishing per-
mit has died.

The deceased’s estate must be treated as the holder of the fishing permit for the
purposes of this Part.

Where this Part requires that a person, at the date of publication of a notice
under section 18, hold either a fishing permit that is current or (in the case of a
controlled fishery) a controlled fishery licence, before eligibility for provisional
catch history or quota can be determined or provisional catch history or quota
allocated, it is sufficient if the deceased held a current fishing permit or licence
(as the case may be) at the date of his or her death.

In this section, fishing permit includes a high seas fishing permit issued under
section 113H.

Section 32A: inserted, on 9 September 1999, by section 12 of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 32A(4): added, on 1 October 2004, by section 11 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Expiry of section 32A

[Repealed]

Section 32B: repealed, on 1 October 2004, by section 12 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Qualifying years

For the purposes of this Part, the qualifying year or qualifying years are,—

(a) in the case of a person eligible under section 32(1)(a)(ii) to receive pro-
visional catch history by virtue of a fishing permit issued under section
2(2) of the Fisheries Amendment Act 1994, either—

(i)  the first consecutive 12 months following the date of issue of the
fishing permit; or

(i)  the fishing years commencing respectively on 1 October 1990 and
1 October 1991:

(b) in the case of a person eligible to receive provisional catch history under
section 32(1)(a)(iii), such fishing year or fishing years as the Minister
may from time to time set for the purpose by notice in the Gazette:

(c) in any other case, the fishing years commencing respectively on 1 Octo-
ber 1990 and 1 October 1991.

Section 33(a): substituted, on 13 August 2004, by section 4 of the Fisheries Amendment Act (No 2)
2004 (2004 No 71).
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Calculation of provisional catch history

The provisional catch history of a person is,—

(2)

(b)

(c)

if the qualifying year is the one referred to in section 33(a)(i) and the
person is eligible to receive provisional catch history under section
32(1)(a)(ii) for any stock, the total weight of eligible catch reported in
the person’s eligible returns:

subject to subsection (1A), if the qualifying year or years are set under
section 33(b) and the person is eligible to receive provisional catch his-
tory under section 32(1)(a)(iii) for any stock, the total weight of eligible
catch reported in the person’s eligible returns in respect of the period of
12 consecutive months within the qualifying years relating to the person,
which period shall be—

(i)  chosen by the person in accordance with section 35(3)(c)(iv) or
section 35(4)(b); or

(i)  if the person has not made such a choice, chosen by the chief
executive in accordance with section 35(1)(d):

in the case of any other person who is eligible to receive provisional
catch history under paragraph (a)(i) or paragraph (a)(iv) of section 32(1),
the total weight of eligible catch reported in the person’s eligible returns
in respect of a period of 12 consecutive months within the qualifying
years relating to the person, which period shall be—

(i)  chosen by the person in accordance with section 35(3)(c)(iv) or
section 35(4)(b); or

(i1)  if the person has not made such a choice, chosen by the chief
executive in accordance with section 35(1)(d).

(1A) Despite subsection (1)(b), the provisional catch history of a person in respect of
highly migratory species (other than southern bluefin tuna) taken outside New
Zealand fisheries waters—

2

76

(a)

(b)

must be calculated in the prescribed manner (if any) in accordance with
regulations made under section 297(1)(hb) for the purpose of ensuring
consistency of the calculation with the method used by the relevant inter-
national fisheries organisation in determining New Zealand’s national al-
location; and

subject to paragraph (a), is the total weight of eligible catch reported in
the person’s eligible returns divided by the number of qualifying years.

For the purposes of this Part and Part 15, the term eligible catch means the
total weight of all the catch of the relevant stock lawfully taken and lawfully
reported as landed or otherwise lawfully disposed of by a person eligible to re-
ceive provisional catch history under section 32 during the applicable qualify-
ing years; and also includes fish, aquatic life, or seaweed of that stock reported
as taken and used as bait; but does not include—



Reprinted as at
3 June 2017 Fisheries Act 1996 Part4 s 35

35
()

(a) fish, aquatic life, or seaweed seized by a fishery officer under section 80
of the Fisheries Act 1983 or section 207 of this Act, if the fish, aquatic
life, or seaweed (or the proceeds of sale thereof) were forfeit to the
Crown:

(b)  fish, aquatic life, or seaweed, other than highly migratory species, taken
outside New Zealand fisheries waters (even though such fish, aquatic
life, or seaweed may be deemed to have been taken within New Zealand
fisheries waters by the operation of this Act or the Fisheries Act 1983):

(c) fish, aquatic life, or seaweed (other than fish, aquatic life or seaweed
taken by persons granted fishing permits under section 2(2) of the Fish-
eries Amendment Act 1994) taken under a special permit granted under
this Act or under section 64 of the Fisheries Act 1983.

Section 34(1)(a): amended, on 1 October 2004, by section 13(1) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 34(1)(b): amended, on 1 October 2004, by section 13(2) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 34(1A): inserted, on 1 October 2004, by section 13(3) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 34(2)(b): amended, on 1 October 2004, by section 13(4) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Notification of eligibility to receive provisional catch history

The chief executive shall, as soon as practicable after the publication of a no-
tice under section 18 declaring any stock to be subject to the quota manage-
ment system,—

(a)  decide whether, in the chief executive’s opinion, a person is eligible to
be allocated provisional catch history in accordance with this Act; and

(b)  if the person is eligible to be allocated provisional catch history, deter-
mine whether, in the chief executive’s opinion, the person is eligible to
be allocated quota under section 47 because,—

(i)  in the case of a stock that was a controlled fishery as at the date of
the publication of the notice declaring the stock to be subject to
the quota management system, the person was a holder of both a
controlled fishery licence for that stock and a current fishing per-
mit; or

(1)  in any other case,—

(A) the person was a holder of a fishing permit as at the date of
the publication of the notice declaring the stock to be sub-
ject to the quota management system; and

(B) the person is not an overseas person or, if an overseas per-
son, either has obtained consent under the overseas invest-
ment fishing provisions to acquire provisional catch history
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or quota or is exempt from the requirement for that consent;
and

if section 33(a)(i) applies, determine both the relevant period of 12 con-
secutive months that is to be the person’s qualifying year and the quan-
tum of the person’s eligible catch during that period; and

if paragraph (a)(ii) or paragraph (b) or paragraph (c) of section 33 ap-
plies, decide the period of 12 consecutive months within the qualifying
years which the chief executive will nominate for the purpose of calcu-
lating the person’s provisional catch history (which period is to maxi-
mise the person’s eligible catch) and the quantum of the person’s eligible
catch during that period.

The chief executive shall, as soon as practicable after deciding or determining
the matters referred to in subsection (1), notify in writing every person whom
the chief executive considers to be eligible for provisional catch history of the
following matters:

(2)
(b)
(c)

(d)
(e)
(ea)

®

the chief executive’s decisions and determinations in respect of that per-
son under subsection (1):

the applicable qualifying years for the stock for which that person is eli-
gible to receive provisional catch history:

the eligible catch of that person for each month of the applicable qualify-
ing years:

the rights conferred by subsection (4):
the date on which the notice under this section is issued:

the date by which objections must be lodged (which date must be at least
60 working days after the date specified under paragraph (e)):

such other matters as the chief executive thinks relevant.

Within 10 working days after the date specified in subsection (2)(e), the chief
executive must publicly notify—

(a)

(b)

(c)

(d)

that eligibility for provisional catch history for the stock has been deter-
mined and notified under subsection (2); and

the location where information on the criteria of eligibility for an alloca-
tion of provisional catch history and quota can be found; and

the location where information on the process for notifying the chief
executive of an objection to the non-allocation of provisional catch his-
tory can be found; and

the date by which a person to whom subsection (5) applies must lodge
their notification under that subsection with the chief executive.

Any person notified in accordance with subsection (2) may, on or before the
date specified in the notice,—
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(a) lodge with the chief executive in the approved form an objection giving
reasons for the objection—

(i)  asto the quantum of eligible catch stated in the notice; or

i as to the chief executive’s opinion that the person will not be eli-
p p
gible to receive an allocation of quota; and

(b) notify the chief executive in writing of an alternative period of 12 con-
secutive months to the period decided by the chief executive that the per-
son requires the chief executive to use for the purposes of calculating the
person’s provisional catch history.

Any person who has not received a notification under subsection (2), but who
believes that the person is or will be—

(a) entitled to receive provisional catch history; or
(b) entitled to receive quota,—

under this Act, may, on or before the date specified in the public notification

referred to in subsection (3), notify the chief executive on the approved form

of—

(c)  the grounds for the belief; and

(d) if the qualifying years are those set out in paragraph (b) or paragraph (c)
of section 33, the period of 12 consecutive months within the qualifying
years for the stock that the person wishes to be used as a basis for calcu-
lating the person’s provisional catch history.

[Repealed]

[Repealed]

Section 35(1)(b)(ii)(B): substituted, on 25 August 2005, by section 75 of the Overseas Investment
Act 2005 (2005 No 82).

Section 35(1)(c): amended, on 1 October 2004, by section 14(1)(a) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 35(1)(d): amended, on 1 October 2004, by section 14(1)(b) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 35(2)(e): substituted, on 23 June 1998, by section 10(1) of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).

Section 35(2)(ea): inserted, on 23 June 1998, by section 10(1) of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).

Section 35(3): substituted, on 1 October 2004, by section 14(2) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 35(3)(a): substituted, on 27 March 2008, by section 6 of the Fisheries Amendment Act 2008
(2008 No 11).

Section 35(4)(b): amended, on 1 October 2004, by section 14(3) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 35(6): repealed, on 1 October 2004, by section 14(4) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 35(7): repealed, on 1 July 2000, by section 6 of the Fisheries Amendment Act 2000 (2000 No
20).
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If the Minister amends a declaration under section 19(5A), the chief executive
may, if the chief executive considers it necessary to do so, do any 1 or more of
the following:

(a)  decide or determine the matters in section 35(1):

(b) revoke a notice issued under section 35(2):

(c) revoke a notice published under section 35(3):

(d) issue a new notice under section 35(2):

(e) publish a new notice under section 35(3).

If the chief executive revokes a notice under subsection (1)(b),—

(a) the chief executive must notify, in writing, the person who was issued
the notice of—

(1)  the revocation; and
(i1))  the reasons for the revocation; and

(b) all objections lodged under section 35(4) in respect of that notice must
be treated as having been withdrawn.

If the chief executive revokes a notice under subsection (1)(¢c),—
(a)  the chief executive must publicly notify—

(i)  the revocation; and

(i1))  the reasons for the revocation; and

(b) all notifications received under section 35(5) in respect of that notice
must be treated as having been withdrawn.

Section 35A: inserted, on 9 September 1999, by section 13 of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Notification of allocation of provisional catch history

As soon as practicable after the specified date referred to in section 35(2)(ea),
the chief executive shall—

(a) complete his or her determination of any objection or notification re-
ceived under section 35:

(b) in the case of any person whom the chief executive considers to be eli-
gible to receive provisional catch history for a stock, allocate the amount
of such provisional catch history as the chief executive considers the per-
son is eligible to receive:

(c)  notify the person concerned,—

(1)  in the case of any person whom the chief executive considers to
be eligible to receive provisional catch history for a stock, of the
allocation and the amount of provisional catch history; and
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(i1)  in all cases, of the result of any determination under paragraph (a).

Every notification under subsection (1) shall be sent to the person’s last known
address and shall state—

(a) both—
(i)  the person’s right to appeal under section 51(1)(b); and

(i1)  that the appeal must be lodged not later than the date specified for
the purpose in the notice; and

(b)  if the chief executive considers under section 35(1)(b) that the person is
not eligible to receive quota, that, unless the person lodges an appeal not
later than the date specified under paragraph (a)(ii), the person may
transfer the person’s provisional catch history within the period of 20
working days commencing on the day after that specified date, and that,
if the provisional catch history is not transferred within that period, it
shall be deemed to be cancelled on the expiration of that period; and

(c) if the chief executive considers, under section 35(1)(b)(ii)(B), that the
person is not eligible to receive quota,—

(i)  the person’s right to appeal under section 51(1)(b) and apply for a
declaration under section 51(2); and

(i)  that any appeal to the Catch History Review Committee or appli-
cation for a declaration to the High Court must be lodged not later
than the date specified under paragraph (a)(ii).

The date referred to in paragraphs (a)(ii) and (c)(ii) of subsection (2) and speci-
fied in a notification under subsection (1) shall be not less than 60 working
days after the date of the notification.

As soon as practicable after notifying persons under subsection (1), the chief
executive shall notify the Registrar of Quota of—

(a)  the amount of provisional catch history the chief executive has allocated
to each person; and

(b) the name of every person allocated provisional catch history for the
stock who the chief executive believes is not eligible to receive quota.

As soon as practicable after the specified date referred to in subsection
(2)(c)(i1), the chief executive shall notify the Registrar of Quota of whether any
person or the chief executive has appealed to the Catch History Review Com-
mittee under section 51 in respect of any provisional catch history.

Section 36(1): amended, on 1 October 2001, by section 6 of the Fisheries Amendment Act 2001
(2001 No 65).

Section 36(1)(a): amended, on 23 June 1998, by section 11 of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).
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Transfer of provisional catch history

Provisional catch history in respect of any stock, other than a stock to which
section 40 applies, may be transferred only if—

(a) the transferor is not eligible to receive quota for the stock; and
(b)  the transferee complies with section 45(a) and (b) or is the Crown; and

(c) any appeal against the amount of provisional catch history for the stock
allocated to the transferor has been finally determined or withdrawn; and

(d) the transfer takes effect during the transfer period and the chief executive
has been notified on the approved form of the transfer during that period;
and

(e) the transfer is for an amount of provisional catch history expressed in
whole kilogrammes.

For the purposes of subsections (1) and (3), the transfer period is—
(a) the transfer period referred to in section 36(2)(b); or
(b) aperiod of 20 working days commencing on the later of the following:

(i)  the day following the date of the final determination or withdraw-
al of any appeal in respect of the provisional catch history being
transferred:

(i)  if section 54(1)(b) applies, the day following the day of the deter-
mination of the proceedings referred to in that section.

If provisional catch history for any stock is allocated to any person who is not
eligible to receive quota under section 45 for the stock, then, unless a transfer
of the provisional catch history is notified to the chief executive within the
transfer period or the referral of a dispute to the court is notified to the chief
executive within the transfer period, that provisional catch history shall be
deemed to be cancelled on the expiration of the transfer period.

A transferee shall lodge a copy of the transfer, together with the prescribed fee
(if any) with the Registrar of Quota and the Registrar shall record the transfer
in the register and shall notify the chief executive, the transferor, and the trans-
feree accordingly.

Section 37(1)(b): substituted, on 1 October 2001, by section 7(1) of the Fisheries Amendment Act
2001 (2001 No 65).

Section 37(1)(d): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 37(3): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Disputes about transfer of provisional catch history

[Repealed]

Section 38: repealed, on 1 October 2004, by section 15 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).
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43

44
(1)

[Repealed]

Heading: repealed, on 1 October 2004, by section 15 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Criteria of eligibility to receive provisional catch history for stock
controlled by individual catch entitlement

[Repealed]

Section 39: repealed, on 1 October 2004, by section 15 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Calculation of provisional catch history based on individual catch

entitlement

[Repealed]

Section 40: repealed, on 1 October 2004, by section 15 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Notification of eligibility to receive provisional catch history on basis of
individual catch entitlement

[Repealed]

Section 41: repealed, on 1 October 2004, by section 15 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Allocation of quota

Quota to be expressed in shares
Quota for any stock shall be expressed as shares that are whole numbers, and—
(a)  the sum of that quota shall be 100 000 000 shares for each stock; and

(b)  the value of 1 share is equal to one hundred-millionth of the total allowa-
ble commercial catch for the stock.

Compare: 1983 No 14 s 280(2); 1986 No 34 s 10

Rounding of amounts or shares

If the chief executive allocates a number of quota shares to any person or in-
creases or decreases the number of quota shares held by any person under this
Act, the chief executive may round up or round down the number of quota
shares consequently held by that person to ensure that—

(a)  the sum of quota shares for the stock is always 100 000 000; and

(b)  no person holds a part of a quota share.

Te Ohu Kai Moana Trustee Limited entitled to 20% of total new quota

The chief executive shall allocate to Te Ohu Kai Moana Trustee Limited
20 000 000 shares of the individual transferable quota for each stock declared
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by notice in the Gazette under section 18 to be subject to the quota manage-
ment system.

Every allocation under subsection (1) shall be made at the time when quota for
that stock is allocated under section 29B or section 47 and shall take effect on
the first day of the fishing year in respect of which the stock becomes a quota
management stock.

[Repealed]

Section 44 heading: amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 44(1): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 44(2): amended, on 1 October 2004, by section 16(a) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 44(2): amended, on 1 October 2004, by section 16(b) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 44(3): repealed, on 1 October 2004, by section 16(c) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Criteria of eligibility to receive quota

A person is eligible to receive quota for any stock declared by notice in the
Gazette under section 18 to be subject to the quota management system if the
person—

(a) atthe date of the publication of the notice is—

(i)  aholder of a fishing permit or a high seas fishing permit (or, in the
judgment of the chief executive, a person holding a valid authority
to fish in the national fisheries jurisdiction of a foreign country; or

(1) in the case of a stock that was a controlled fishery on the date of
the publication of the notice, a holder of both a controlled fishery
licence for the stock and a fishing permit; or

(i1i1))  the estate of a fishing permit holder to which section 32A applies;
and

(b) is not an overseas person or, if an overseas person, either has obtained
consent under the overseas investment fishing provisions to acquire pro-
visional catch history or quota or is exempt from the requirement for that
consent; and

(c)  has obtained for the stock, whether by an allocation or a transfer in ac-
cordance with this Act, provisional catch history that is recorded in that
person’s name in the Quota Register.

Section 45(a)(i): substituted, on 1 October 2004, by section 17 of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 45(a)(ii): amended, on 9 September 1999, by section 16(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).
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Section 45(a)(iii): added, on 9 September 1999, by section 16(2) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 45(b): substituted, on 25 August 2005, by section 75 of the Overseas Investment Act 2005
(2005 No 82).

Withholding of quota for non-payment of cost recovery levies or deemed
values

If a fishing permit or high seas fishing permit has been suspended under this
Act for non-payment of levies payable under Part 14 or deemed value amounts
payable under this Part, the chief executive may, until the levies or deemed
value amounts are paid in full, withhold any quota that would, but for this sec-
tion, have been allocated in respect of any provisional catch history held by the
permit holder.

Section 46: amended, on 1 October 2004, by section 18 of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).

Allocation of quota on basis of provisional catch history

As soon as practicable after the relevant date referred to in section 36(3), or at
any time after the relevant date referred to in section 41(2), as the case may be,
the chief executive shall allocate to every person who is eligible to receive quo-
ta an amount of provisional individual transferable quota or individual transfer-
able quota, as the case may be, for the stock concerned, which amount shall be
expressed as shares and, subject to section 43 and to subsection (1A), be the
lesser of—

(a)  the number of shares the quota weight equivalent of which is equivalent
to the person’s provisional catch history for the stock:

(b)  the number of shares that bears the same proportion to the 80 000 000
shares of quota available for allocation for the stock as the person’s pro-
visional catch history bears to the total provisional catch history held by
persons who are eligible to receive quota for the stock.

If the total allowable commercial catch for a stock is equal to zero, then the
amount of provisional individual transferable quota or individual transferable
quota to be allocated under subsection (1) must be determined in accordance
with subsection (1)(b).

If an appeal has been lodged in respect of a person’s provisional catch history
and that person is eligible to receive quota for that stock, then the quota alloca-
ted to that person shall be provisional individual transferable quota.

Except as provided in subsection (2), the quota allocated shall be individual
transferable quota.

After the allocation of quota under subsection (1), the chief executive shall no-
tify the Registrar of Quota, in respect of each person eligible to receive quota,
of the amount of individual transferable quota, or provisional individual trans-

85


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM39916
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM358540
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM310592

Reprinted as at

Part 4 s 48 Fisheries Act 1996 3 June 2017

&)

(6)

48
(D

2

49
(D

86

ferable quota, as the case may be, the chief executive has allocated to that per-
son.

The provisional catch history—

(@) held by every person who is allocated individual transferable quota
under subsection (1); and

(b) registered in that person’s name on the date of allocation—

shall, on and from that date, be conclusive and shall be permanently fixed for
all purposes.

Any quota allocated under this section shall take effect on and from the first
day of the fishing year in which that stock becomes a quota management stock.

Section 47(1): amended, on 1 October 2004, by section 19(1)(a) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 47(1): amended, on 1 October 2004, by section 19(1)(b) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 47(1): amended, on 1 July 2000, by section 9 of the Fisheries Amendment Act 2000 (2000
No 20).

Section 47(1A): inserted, on 1 October 2004, by section 19(2) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Notification of allocation of quota

At any time after the allocation of quota under section 47 and after the total
allowable catch and the total allowable commercial catch for the stock have
been declared, but before the commencement of the fishing year in which the
stock becomes a quota management stock, the chief executive shall notify each
person to whom he or she has allocated quota for that stock, and Te Ohu Kai
Moana Trustee Limited, of—

(a)  the total allowable catch for that stock; and
(b)  the total allowable commercial catch for that stock; and

(c)  the number of quota shares in that stock that has been allocated to that
person; and

(d) the quota weight equivalent of 1 quota share for that stock.

[Repealed]

Section 48(1): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 48(2): repealed, on 1 October 2004, by section 20 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Unallocated total allowable commercial catch to be held by Crown

Immediately after quota is allocated under section 44 or section 47, all of the
remaining quota shares in a stock that have not been allocated under those sec-
tions shall be automatically allocated to the Crown—

(a)  in the form of provisional individual transferable quota; or
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(b)  if no appeals under section 51 have been lodged in respect of that stock,
in the form of individual transferable quota.

After the allocation of quota under subsection (1), the chief executive shall no-
tify the Registrar of Quota of the amount of individual transferable quota, or
provisional individual transferable quota, as the case may be, allocated to the
Crown.

Quota allocated to the Crown under subsection (1)(a) shall be held as unen-
cumbered provisional individual transferable quota until all disputes of a kind
referred to in subsection (1)(b) and all appeals in respect of the allocation of
provisional catch history or quota for that stock have been finally determined
and those determinations have been given effect, and, at that time, such provi-
sional individual transferable quota held by the Crown shall become individual
transferable quota.

When any quota for a Chatham Islands quota management area, created in ac-
cordance with section 19, is allocated to the Crown under subsection (1) and
becomes individual transferable quota, the Crown shall transfer that quota to
the Chatham Islands Enterprise Trust.

Section 49 heading: amended, on 23 June 1998, by section 13 of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).

Section 49(1)(b): substituted, on 1 October 2004, by section 21 of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 49(3): amended, on 23 June 1998, by section 13 of the Fisheries (Remedial Issues) Amend-
ment Act 1998 (1998 No 67).

Surrender of quota to Crown

Any owner of quota who does not also hold any fishing permit, high seas fish-
ing permit, licence, vessel registration, or approval under this Act may, if the
quota is not subject to any caveat, mortgage, or other interest registered on the
quota register (other than a settlement quota interest), surrender that quota to
the Crown.

Section 49A: inserted, on 1 October 2004, by section 22 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 49A: amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004 (2004
No 78).

Rights of Crown in relation to quota

Without limiting any other provision of this Act, the chief executive may, on
behalf of the Crown,—

(a)  purchase any individual transferable quota or provisional catch history:

(b)  hold any quota allocated or acquired, or any provisional catch history,
without being obliged to offer it to any person:

(c) transfer any individual transferable quota or provisional catch history
held by or on behalf of the Crown:
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(d) cancel any provisional catch history held by the Crown (and notify the
Registrar accordingly).

Despite subsection (1), if settlement quota is held by the Crown as a result of
forfeiture under this Act, the chief executive must, as soon as practicable after
the date of forfeiture, endeavour to sell the quota to Te Ohu Kai Moana Trustee
Limited or to 1 or more mandated iwi organisations in accordance with sec-
tions 161 (except subsection (2)) and 163 of the Maori Fisheries Act 2004.

If, within 18 months of the date of forfeiture, all of the settlement quota re-
ferred to in subsection (1A) has not been sold by the Crown in accordance with
sections 161 (except subsection (2)) and 163 of the Maori Fisheries Act 2004,
the chief executive must transfer the remaining settlement quota to Te Ohu Kai
Moana Trustee Limited.

If settlement quota is transferred by the chief executive under subsection (1B),
Te Ohu Kai Moana Trustee Limited must pay to the Crown a sum equivalent to
the total of the cost recovery levies paid by the Crown in respect of the settle-
ment quota for the period that the quota was held by the Crown.

Subject to this Act, if unencumbered quota or interests in quota are owned by
or on behalf of the Crown, the Crown shall have all the rights and obligations
that would be enjoyed by any owner of such quota or interest in quota other
than the Crown.

Compare: 1983 No 14 s 28U(1), (3); 1989 No 159 s 65; 1992 No 121 s 27

Section 50(1) heading: substituted, on 1 October 2001, by section 14 of the Fisheries (Remedial
Issues) Amendment Act 1998 (1998 No 67).

Section 50(1): substituted, on 1 October 2001, by section 14 of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).

Section 50(1A): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 50(1B): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 50(1C): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Special provisions relating to allocation of quota for certain Schedule 4 stocks

50A

88

[Repealed]
Heading: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3) 2004
(2004 No 76).
Notification of allocation of provisional catch history

[Repealed]

Section 50A: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).
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50C

50D

S0E

SOF

50G

51
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Allocation of quota on basis of provisional catch history

[Repealed]

Section 50B: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Notification of allocation of quota

[Repealed]

Section 50C: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Quota holders may offer individual transferable quota to the Crown

[Repealed]

Section 50D: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Chief executive to determine whether more than 80 000 000 quota shares
held by other quota owners
[Repealed]

Section S50E: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Crown acquisition of quota where more than 80 000 000 quota shares held
by other quota owners

[Repealed]

Section 50F: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Compensation for reduction of quota

[Repealed]

Section 50G: repealed, on 1 October 2004, by section 23(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Appeals

Rights of appeal

Any person, including the chief executive, may, subject to subsection (3) and
on or before the date specified for the purpose in the relevant notice under sec-
tion 36, appeal to the Catch History Review Committee against,—

(@)  [Repealed]
(b)  in any case,—

(i)  adecision of the chief executive to the effect that the person is or
is not eligible to receive provisional catch history under section
32(1)(a) either because that person held or did not hold a fishing
permit or high seas fishing permit (or authorisation referred to in
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section 45(a)(i)) or controlled fishery licence at any time during
the applicable qualifying year or years; or

(i1))  a decision of the chief executive to the effect that the person has,
or does not have, eligible catch in the qualifying year or years en-
titling the person to be allocated provisional catch history; or

(iii)) a decision of the chief executive as to the quantum of eligible
catch reported in any eligible returns made by any person eligible
to receive provisional catch history, on the ground that—

(A) the information on the relevant returns held by the chief
executive has been incorrectly recorded by the chief execu-
tive; or

(B) the chief executive has excluded fish, aquatic life, or sea-
weed that was lawfully taken and lawfully reported in eli-
gible returns from the person’s eligible catch; or

(iv) a decision of the chief executive to the effect that the person is or
is not eligible to be allocated quota under paragraph (b)(i) or para-
graph (b)(ii)(A) of section 35(1) either because that person held or
did not hold a fishing permit or high seas fishing permit (or
authorisation referred to in section 45(a)(i)) or controlled fishery
licence as at the date of the publication of the notice under section
18 declaring the stock to be a quota management stock; or

(v)  an allocation of provisional catch history that is different from the
amount to which the person is entitled under section 34.

Any person notified by the chief executive under section 36(1)(c)(ii) that he or
she is not eligible to receive provisional catch history because of the operation
of section 32(1)(b) may, on or before the date specified in the notification to
that person,—

(a) apply to the High Court for a declaration as to whether that person is, or
is not, an overseas person; and

(b) appeal to the Committee against the chief executive’s decision and any
other relevant action referred to in subsection (1).

Any appeal lodged under this section shall be in the approved form and shall be
available to the public once received by the Committee, but the Committee
may—

(a)  delete information that it considers commercially sensitive:

(b)  make copies of the appeal available on payment of a reasonable charge.

Section 51(1): amended, on 1 October 2004, by section 24(1)(a) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 51(1)(a): repealed, on 1 October 2004, by section 24(1)(b) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).
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Section 51(1)(b): amended, on 1 October 2004, by section 24(1)(c) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 51(1)(b)(i): amended, on 1 October 2004, by section 24(1)(d) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 76).

Section 51(1)(b)(iv): amended, on 1 October 2004, by section 24(1)(d) of the Fisheries Amendment
Act (No 3) 2004 (2004 No 76).

Section 51(2): amended, on 1 October 2004, by section 24(2)(a) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 51(2): amended, on 1 October 2004, by section 24(2)(b) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Effect of decision to alter provisional catch history
The chief executive shall, as soon as practicable after—
(a)  the Catch History Review Committee releases a decision; or

(b)  any court on review of any decision of the Committee makes an order in
respect of any appeal,—

(c)  [Repealed]

adjust the entry in the appropriate register for the provisional catch history of
the person concerned in such manner as may be necessary to give full effect to
the decision or to the order.

Except as provided in subsection (3), subsection (1) does not require the chief
executive to allocate any quota as a result of any decision or order referred to
in subsection (1).

Subject to section 54, at the close of the last day of a fishing year in which a
person’s provisional catch history has been finally determined other than by the
transfer of provisional catch history, the chief executive shall—

(a) transfer the person’s provisional individual transferable quota for the
relevant stock (if any) to the Crown, and that transferred quota shall be
held as unencumbered provisional individual transferable quota; and

(b) calculate, in the manner set out in section 53, the amount of individual
transferable quota for the stock (if any) to which the person is entitled
following the adjustment to the person’s provisional catch history under
subsection (1); and

(¢) either,—

(i)  if the Crown has sufficient unencumbered provisional individual
transferable quota to satisfy the person’s entitlement to individual
transferable quota for the stock, transfer to the person in the form
of individual transferable quota such amount of its own provision-
al individual transferable quota as is sufficient to satisfy that en-
titlement; or

(i1))  if the Crown does not have sufficient unencumbered provisional
individual transferable quota to satisfy the person’s entitlement to
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individual transferable quota for the stock, deduct from all quota
owners (including the Crown in respect of its encumbered quota
and unencumbered individual transferable quota) on a pro rata
basis sufficient quota so that, after adding the quota so obtained to
the Crown’s unencumbered provisional individual transferable
quota holdings, the Crown has sufficient unencumbered provi-
sional individual transferable quota to satisfy the person’s entitle-
ment to quota for the stock, and then transfer to the person in the
form of individual transferable quota such amount of quota as is
sufficient to satisfy that entitlement; and

(d) if any appeals result in persons being entitled to less individual transfera-
ble quota than the amount of provisional individual transferable quota
that was transferred to the Crown under paragraph (a) and quota for that
stock was allocated under section 47(1)(b), from the amount of quota re-
maining after making all allocations required under paragraph (c),—

(i)  calculate, on a pro rata basis, for all persons (other than persons
subject to the appeals and Te Ohu Kai Moana Trustee Limited)
who received an allocation under section 47(1)(b), the amount of
additional quota to which each person is entitled up to the amount
each person would receive under section 53(1); and

(i1))  after making the calculation in subparagraph (i), allocate to all
persons (other than the persons subject to the appeals and Te Ohu
Kai Moana Trustee Limited) who received an allocation in ac-
cordance with section 47(1)(b) and who have continuously owned
and continue to be registered on the Quota Register as the owner
of quota for that stock, their additional allocation of quota as cal-
culated under subparagraph (i); and

(iii) if any quota remains after allocation under subparagraph (ii) as a
result of ineligibility of persons who have not continuously owned
and continue to be registered on the Quota Register as the owner
of quota, allocate on a pro rata basis to all persons (other than Te
Ohu Kai Moana Trustee Limited) who received an allocation in
accordance with section 47(1)(b) and who have continuously
owned and continue to be registered on the Quota Register as the
owner of quota for that stock up to the amount each person would
receive under section 53(1).

Subject to section 54, at the close of the last day of a fishing year in which pro-
visional catch history has been transferred to a person (which fishing year shall
be a fishing year after the year in which quota was allocated for that stock
under section 47), the chief executive shall—

(a) calculate, in the manner set out in section 53, the amount of individual
transferable quota for the stock (if any) to which the person is entitled by
virtue of the provisional catch history transferred to that person; and
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(b) either,—

(i)  if the Crown has sufficient unencumbered provisional individual
transferable quota to satisfy the person’s entitlement to individual
transferable quota for the stock, transfer to the person in the form
of individual transferable quota such amount of its own provision-
al individual transferable quota as is sufficient to satisfy that en-
titlement; or

(i1))  if the Crown does not have sufficient unencumbered provisional
individual transferable quota to satisfy the person’s entitlement to
individual transferable quota for the stock, deduct from all quota
owners (including the Crown in respect of its encumbered quota
and unencumbered individual transferable quota) on a pro rata
basis sufficient quota so that, after adding the quota so obtained to
the Crown’s unencumbered provisional individual transferable
quota holdings, the Crown has sufficient unencumbered provi-
sional individual transferable quota to satisfy the person’s entitle-
ment to quota for the stock, and then transfer to the person in the
form of individual transferable quota such amount of quota as is
sufficient to satisfy that entitlement.

(c)  [Repealed]

Any quota remaining unallocated under subsection (3)(d) is the property of the
Crown subject to section 49.

If the provisional catch history of more than 1 person has been adjusted under
this section, then, in taking the steps set out in subsection (3) or subsection (4),
the chief executive shall (so far as is possible) take those steps simultaneously
in respect of all such persons.

The provisional catch history of every person whose provisional catch history
has been finalised and registered under subsection (1) shall, on and from the
date of registration, be conclusive and shall be permanently fixed for all pur-
poses.

For the purposes of this section, a person registered as the owner of provisional
individual transferable quota by virtue of section 162 is treated as the owner of
the provisional catch history to which the quota relates.

Section 52(1): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 52(1)(b): amended, on 1 October 2004, by section 25(1) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 52(1)(c): repealed, on 1 October 2004, by section 25(1) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 52(2): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 52(3)(c)(ii): amended, on 29 September 2000, by section 3(1) of the Fisheries Act 1996
Amendment Act (No 2) 1999 (1999 No 103).

93


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM41015
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM310900
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM310900
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM41015
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM41085

Reprinted as at

Part4 s 53 Fisheries Act 1996 3 June 2017

53
()

2

94

Section 52(3)(d): substituted, on 29 September 2000, by section 3(2) of the Fisheries Act 1996
Amendment Act (No 2) 1999 (1999 No 103).

Section 52(3)(d)(i): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 52(3)(d)(ii): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act
2004 (2004 No 78).

Section 52(3)(d)(ii): amended, on 26 May 2001, by section 8(1) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 52(3)(d)(iii): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act
2004 (2004 No 78).

Section 52(3)(d)(iii): amended, on 26 May 2001, by section 8(2) of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 52(4): amended, on 1 October 2004, by section 25(2)(a) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 52(4)(b): amended, on 1 October 2004, by section 25(2)(b) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 52(4)(b)(ii): amended, on 29 September 2000, by section 3(3)(a) of the Fisheries Act 1996
Amendment Act (No 2) 1999 (1999 No 103).

Section 52(4)(c): repealed, on 1 October 2004, by section 25(2)(b) of the Fisheries Amendment Act
(No 3) 2004 (2004 No 76).

Section 52(4A): inserted, on 29 September 2000, by section 3(4) of the Fisheries Act 1996 Amend-
ment Act (No 2) 1999 (1999 No 103).

Section 52(4A): amended, on 1 October 2004, by section 25(3) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 52(7): added, on 26 May 2001, by section 8(4) of the Fisheries (Remedial Issues) Amend-
ment Act 2001 (2001 No 33).

Calculation of entitlement to quota following appeal

Every person entitled to receive a transfer of individual transferable quota
under section 52 must receive—

(a) an amount of individual transferable quota for the stock concerned
equivalent to the number of shares the person would have received under
section 47 if the person (and all other persons whose provisional catch
history has since been altered) had owned the revised amount of provi-
sional catch history on the date on which quota was allocated for that
stock under section 47; and

(b) an amount of shares equal to any shares that would have been transferred
by the chief executive under section 22(1), where there has been a reduc-
tion in the total allowable commercial catch between the date of the ori-
ginal allocation of those shares under section 47 and the date of this cal-
culation, as if that person had owned the revised amount of shares deter-
mined under section 53(1)(a).

(a) any person is entitled to receive a transfer of individual transferable quo-
ta under section 52 for any stock; and
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(b)  the quota management area for that stock has been altered under section
25—

the person is entitled to a transfer of the amount of quota for the new quota
management area, calculated in accordance with subsection (1) or subsection
(3), as the case may be, that the person would have been allocated on the date
of the alteration of the quota management area if the person had on that date
owned quota for the original stock, and the chief executive has all the powers
under subsections (3)(c) and (4)(b) of section 52 necessary to give effect to that
entitlement.

[Repealed]

Section 53(1): substituted, on 29 September 2000, by section 4 of the Fisheries Act 1996 Amendment
Act (No 2) 1999 (1999 No 103).

Section 53(2): amended, on 1 July 2000, by section 12(1) of the Fisheries Amendment Act 2000
(2000 No 20).

Section 53(3): repealed, on 1 October 2004, by section 26 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Allocation of quota if proceedings determined late in fishing year

If any proceedings to which this Part applies that are before the Catch History
Review Committee or any court are determined less than 90 days before the
last day of a fishing year,—

(a) any person who is eligible to receive quota may request the chief execu-
tive to transfer individual transferable quota to the person in accordance
with section 52 on the last day of the fishing year in which the proceed-
ings are determined:

(b) any person who is not eligible to receive quota may transfer that person’s
provisional catch history in accordance with section 37 and the transfer-
ee may request the chief executive to allocate individual transferable
quota to the transferee, as if it were the result of an appeal in accordance
with section 52, on the last day of the fishing year in which the proceed-
ings are finally determined.

In any case to which subsection (1) applies, neither the person nor the transfer-
ee shall have any right of appeal or review in respect of the proceedings so de-
termined or in respect of the person’s eligibility or the quantum of provisional
catch history for any stock, and the person’s provisional catch history so deter-
mined or the transferred provisional catch history shall thereupon be conclusive
and shall be permanently fixed for all purposes at the level then recorded in the
Quota Register.

The chief executive is not obliged to transfer any quota or provisional catch
history under subsection (1) if the time allowed for filing an appeal or review
has not expired.
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Determination or order not to affect quota allocated to Te Ohu Kai Moana
Trustee Limited

None of the following, namely, any—
(a)  determination of the Catch History Review Committee; or

(b)  order of any court, where the order relates to an application for a declar-
ation concerning whether any person is, or is not, an overseas person; or

(c) transfer of quota by the chief executive for the purposes of giving effect
to any such determination or order—

shall affect any quota allocated to Te Ohu Kai Moana Trustee Limited under
section 44 (or part of such quota) if Te Ohu Kai Moana Trustee Limited has
continuously owned such quota from the date of allocation to the date of the
transfer of quota by the chief executive.

Section 55 heading: amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 55: amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004 (2004
No 78).

Section 55: amended, on 1 October 2000, by section 5 of the Fisheries Act 1996 Amendment Act (No
2) 1999 (1999 No 103).

Section 55(b): amended, on 1 October 2004, by section 27 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Overseas investment in and aggregation of quota
Heading: substituted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).
Purpose of overseas investment fishing provisions

The purpose of the overseas investment fishing provisions is to acknowledge
that it is a privilege for overseas persons to own or control interests in fishing
quota by—

(a) requiring overseas investments in fishing quota, before being made, to
meet criteria for consent; and

(b) imposing conditions on those overseas investments.

Section 56: substituted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005
(2005 No 82).

Overview of overseas investment fishing provisions

The general scheme and effect of the provisions governing overseas invest-
ments in fishing quota are as follows:

(a) their interpretation is covered by section 57A of this Act and Part 1 of
the Overseas Investment Act 2005:

(b)  when consent is required and the criteria for consent are stated in sec-
tions 57B to 57I:
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(c)  the procedure for obtaining consent and imposing conditions of consent
is set out in subpart 2 of Part 2 of the Overseas Investment Act 2005:

(d)  who administers those provisions is set out in section 57J of this Act and
the role of the main regulator is set out in subpart 3 of Part 2 of the Over-
seas Investment Act 2005:

(e)  the regulator’s monitoring powers are set out in subpart 4 of Part 2 of the
Overseas Investment Act 2005:

(f)  enforcement matters, including offences, penalties, and the court’s
powers to make orders for effective enforcement, are set out in subpart 5
of Part 2 of the Overseas Investment Act 2005 and additional forfeiture
and other remedies are set out in sections 57K to 58B of this Act:

(g) regulations may be made under subpart 6 of Part 2 of the Overseas In-
vestment Act 2005.

This section is a guide only to the general scheme and effect of those provi-
sions.

Section 57: substituted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005
(2005 No 82).

Interpretation of overseas investment fishing provisions

In sections 56 to 58B, unless the context otherwise requires,—
interest in fishing quota means—

(a)  provisional catch history, quota, or annual catch entitlement; or

(b) an interest in that provisional catch history, quota, or annual catch en-
titlement

overseas investment fishing provisions means sections 56 to 58B

overseas investment in fishing quota has the meaning set out in section 57D
relevant Ministers means the Minister and the Minister of Finance.

In relation to the overseas investment fishing provisions,—

(a) the Overseas Investment Act 2005 incorporates those provisions as if
they were part of that Act, so that a reference in that Act to this Act
includes a reference to those provisions; and

(b) the terms associate, give effect to an overseas investment, overseas per-
son, securities, transaction, and 25% or more ownership or control inter-
est, and any other term or expression that is defined in the Overseas In-
vestment Act 2005 and used in those provisions, has the same meaning
as in that Act; and

(c) aterm or expression that is defined in this Act and that is used in those
provisions (and is not defined in the Overseas Investment Act 2005) has
the same meaning in those provisions.
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Section 57A: substituted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005
(2005 No 82).

Consent required for overseas investments in fishing quota
A transaction requires consent under the overseas investment fishing provi-
sions if it will result in an overseas investment in fishing quota.

Section 57B: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Consent must be obtained before overseas investment given effect

Consent must be obtained for a transaction before the overseas investment is
given effect under the transaction.

The procedure for obtaining consent (including who must obtain consent) is set
out in subpart 2 of Part 2 of the Overseas Investment Act 2005.

Section 57C: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

What are overseas investments in fishing quota

An overseas investment in fishing quota is the acquisition by an overseas
person, or an associate of an overseas person, of—

(a) an interest in fishing quota; or

(b) rights or interests in securities of a person (A) if A owns or controls (di-
rectly or indirectly) an interest in fishing quota and, as a result of the ac-
quisition,—

(1)  the overseas person or the associate (either alone or together with
its associates) has a 25% or more ownership or control interest in
A;or

(i1)  the overseas person or the associate (either alone or together with
its associates) has an increase in an existing 25% or more owner-
ship or control interest in A; or

(iii)) A becomes an overseas person.

Section 57D: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Approach to criteria for consent

The relevant Ministers, in considering whether or not to grant consent to an
overseas investment transaction under the overseas investment fishing provi-
sions,—

(@) must have regard to only the criteria and factors that apply under the
overseas investment fishing provisions (subject to this section); and

(b)  may consult with any other person or persons, as the Ministers consider
appropriate; and
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(c) must grant consent if satisfied that all of the criteria in section 57G are
met; and

(d) must decline to grant consent if not satisfied that all of the criteria in
section 57G are met.

For a transaction that is in more than 1 category of overseas investment under
this Act and the Overseas Investment Act 2005, the relevant Ministers must
have regard to the criteria that apply to all of the relevant categories.

However, if the criteria are the same, the relevant Ministers only need to con-
sider the same criteria once (and not consider them under each relevant cat-
egory).

Section 57E: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Who are relevant overseas persons, and individuals with control, for
overseas investments

The relevant Ministers may determine which 1 or more of the following per-
sons is the relevant overseas person for an overseas investment:

(a)  the person making the overseas investment (A), whether A is an over-
seas person or an associate of an overseas person:

(b) any associate of A in relation to the overseas investment.

The relevant Ministers may determine which 1 or more of the following cat-
egories of persons are the individuals with control of the relevant overseas
person for an overseas investment:

(a)  the individual or individuals who each have a 25% or more ownership or
control interest in the relevant overseas person:

(b)  the member or members of the governing body of the relevant overseas
person:

(c) the individual or body of individuals who the Ministers consider to have
that control (whether directly or indirectly).

Section 57F: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Criteria for overseas investments in fishing quota
The criteria for an overseas investment in fishing quota are all of the following:
(a)  the relevant overseas person is a body corporate:

(b)  the individuals with control of the relevant overseas person collectively
have business experience and acumen relevant to that overseas invest-
ment:

(c) the relevant overseas person has demonstrated financial commitment to
the overseas investment:
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(d) all the individuals with control of the relevant overseas person are of
good character:

(e) none of the individuals with control of the relevant overseas person are
individuals of the kind referred to in section 15 or 16 of the Immigration
Act 2009 (which list certain persons not eligible for visas or entry per-
mission under that Act):

(f)  the interest in fishing quota is capable of being registered in the Quota
Register or the Annual Catch Entitlement Register:

(g) the granting of consent is in the national interest, as determined by the
relevant Ministers under section 57H.

See section 571 in relation to subsection (1)(d) and (e).

Section 57G: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Section 57G(1)(e): substituted, at 2 am on 29 November 2010, by section 406(1) of the Immigration
Act 2009 (2009 No 51).

Factors for determining whether or not overseas investment in fishing
quota is in national interest
The relevant Ministers—

(a)  must consider all the factors in subsection (2) to determine which factor
or factors (or parts of them) are relevant to the overseas investment; and

(b)  must determine whether the criterion in section 57G(1)(g) is met after
having regard to those relevant factors; and

(c) may, in doing so, determine the relative importance to be given to each
relevant factor (or part).

The factors are—
(a)  whether the overseas investment will, or is likely to, result in—

(i)  the creation of new job opportunities in New Zealand or the reten-
tion of existing jobs in New Zealand that would or might other-
wise be lost; or

(i1)  the introduction into New Zealand of new technology or business
skills; or

(iii)) increased export receipts for New Zealand exporters; or

(iv) added market competition, greater efficiency or productivity, or
enhanced domestic services, in New Zealand; or

(v)  the introduction into New Zealand of additional investment for
purposes of significant development; or

(vi) increased processing in New Zealand of fish, aquatic life, or sea-
weed:
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(b) any other factors that are set out in regulations under the Overseas In-
vestment Act 2005 or that the relevant Ministers, having regard to the
circumstances and the nature of the application, think fit.

Section 57H: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Applying good character and Immigration Act 2009 criteria

For the purposes of section 57G(1)(d), the relevant Ministers must take the fol-
lowing factors into account (without limitation) in assessing whether or not a
person (A) is of good character:

(a) offences or contraventions of the law by A, or by any person in which A
has, or had at the time of the offence or contravention, a 25% or more
ownership or control interest (whether convicted or not):

(b) any other matter that reflects adversely on the person’s fitness to have
the particular overseas investment.

For the purposes of section 57G(1)(e), an individual is not an individual of the
kind referred to in section 15 or 16 of the Immigration Act 2009 if a special
direction referred to in section 17(1)(a) of that Act has been made permitting a
visa and entry permission to be granted to that individual under that Act.

Section 57I: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Section 571 heading: amended, at 2 am on 29 November 2010, by section 406(1) of the Immigration
Act 2009 (2009 No 51).

Section 571(2): substituted, at 2 am on 29 November 2010, by section 406(1) of the Immigration Act
2009 (2009 No 51).

Who administers overseas investment fishing provisions

The regulator as defined in section 30 of the Overseas Investment Act 2005
administers the overseas investment fishing provisions (except sections 57K to
58B).

Section 57J: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

No person in breach becomes entitled to provisional catch history

An overseas person that does not obtain consent when required under the over-
seas investment fishing provisions has no entitlement to be allocated provision-
al catch history, and any provisional catch history allocated must be cancelled
by the chief executive.

Section 57K: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).
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Interest in fishing quota that is overseas investment in fishing quota to be
forfeit

This section applies if the chief executive believes on reasonable grounds that a
person (A) has been registered as the owner of an interest in fishing quota with-
out obtaining consent when required under the overseas investment fishing pro-
visions.

The chief executive—

(a) may direct that a caveat be registered in the appropriate register under
Part 8 over that interest in fishing quota; and

(b) must give A a written notice of forfeiture that complies with subsection
3).
A notice of forfeiture must—

(a)  state that the interest in fishing quota that has been obtained without con-
sent under the overseas investment fishing provisions will be forfeited to
the Crown without compensation unless A applies to the High Court for
a declaration as to whether A is an overseas person; and

(b) state the period, which must not be less than 60 clear days after the no-
tice is given, for A to make the application.

A caveat that is directed to be registered under subsection (2)(a) must remain
on the register until removed by direction of the chief executive or order of the
court pursuant to an application by A for a declaration under subsection (3)(a).

If A fails to apply for a declaration within the time stipulated in the notice, the
relevant interest in fishing quota is forfeit to the Crown without compensation
at the end of that period.

Section 58: substituted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005
(2005 No 82).

Powers of court on application for declaration under section 58

This section applies if, on an application for a declaration by a person (A)
under section 58(3)(a), the court declares A to be an overseas person.

In that case, the court may also order—

(a)  that the relevant interest in fishing quota be forfeit to the Crown without
compensation; or

(b) the disposal by A of the relevant interest in fishing quota within a speci-
fied period that,—

(i)  in the case of provisional catch history or provisional individual
transferable quota, is not more than 60 working days after the date
on which any individual transferable quota is allocated for that
provisional catch history or provisional individual transferable
quota:
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(il) in any other case, is not more than 60 working days after the
order.

Section 58A: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Interest in fishing quota forfeited under section 58 or section S8§A must be
dealt with in accordance with section 62

An interest in fishing quota that is forfeited under section 58 or section S8A
must be dealt with in accordance with section 62.

Section 58B: inserted, on 25 August 2005, by section 73 of the Overseas Investment Act 2005 (2005
No 82).

Aggregation limits

Notwithstanding the provisions of this Act relating to the transfer of quota, no
person shall be entitled to own—

(a) a number of quota shares for any one species the total quota weight
equivalent of which is more than 45% of the combined total allowable
commercial catches for every stock of that species (which species shall
be a species named in Schedule 5):

(b)  more than 10 000 000 quota shares (10% of the total allowable commer-
cial catch) for spiny rock lobster in any one quota management area:

(c)  more than 20 000 000 quota shares (20% of the total allowable commer-
cial catch) for paua in any one quota management area:

(d) in the case of bluenose (Hyperoglyphe antarctica), a number of quota
shares for that species the quota weight equivalent of which is more than
20% of the combined total allowable commercial catches for every stock
of that species:

(e) in any other case, a number of quota shares for any one species the total
quota weight equivalent of which is more than 35% of the combined
total allowable commercial catches for every stock of that species.

Subject to subsection (5), nothing in subsection (1) prevents any person being
allocated more than the permitted number of quota shares; but, except as may
be permitted by any consent granted under section 60, no such person may ac-
quire any more such quota.

Nothing in subsection (1) prevents any person, after an alteration of a quota
management area under section 25, being allocated more than the permitted
number of quota shares; but, except as may be permitted by any consent gran-
ted under section 60, no such person may acquire any more such quota.

Nothing in subsection (1) prevents any person who has quota shares transferred
to that person under section 22 or section 23 or section 52 from holding those
shares; but, except as may be permitted by any consent granted under section
60, no such person may acquire any more such quota.
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If any person acquires any provisional catch history other than by allocation for
any stock, the person is not entitled to be allocated any quota in respect of that
provisional catch history to the extent that the allocation of such quota would
result in the person being in breach of this section, and such provisional catch
history shall be cancelled.

[Repealed]

For the purposes of subsection (1)(e) and section 60(1)(c), in determining the
aggregate percentage ownership of any person in relation to both Foveaux
Strait dredge oysters and any other dredge oyster stock,—

(@) 980 Foveaux Strait dredge oysters (or such other number as may be
fixed by the Minister under section 188(5) of this Act or section 3A(6)
of the Fisheries Act 1983) are to be treated as equivalent to 100 kilo-
grammes; and

(b) the total allowable commercial catch for Foveaux Strait dredge oysters
and the quota weight equivalent of quota shares held by any person for
Foveaux Strait dredge oysters are to be calculated in kilogrammes ac-
cordingly before being aggregated with the relevant weight-related fig-
ures in respect of the other dredge oyster stock.

The Governor-General may, by Order in Council made on the recommendation
of the Minister, following consultation with such persons or organisations who
are representative of those classes of persons the Minister considers have an in-
terest in this section, add the name of any new species to, or delete the name of
any existing species from, Schedule 5.

Subsection (1) does not apply to the Chatham Islands Enterprise Trust, Te Ohu
Kai Moana Trustee Limited, or to the Crown.

Subsection (1) does not prevent a person from owning the following quota, in
addition to quota owned by that person immediately before the commencement
of the Maori Fisheries Act 2004:

(a)  settlement quota, whether it was acquired by allocation under the Maori
Fisheries Act 2004 or by purchase, exchange, or otherwise; or

(b)  quota purchased under a right of first refusal under any enactment; or
(c) inthe case of Aotearoa Fisheries Limited or its subcompanies—

(i)  quota transferred to it under section 75 of the Maori Fisheries Act
2004 by the Commission or by Te Ohu Kai Moana Trustee Limit-
ed:

(1)  quota purchased after the commencement of the Maori Fisheries
Act 2004; or

(d) in the case of an asset-holding company of a mandated iwi organisation
or a subsidiary of an asset-holding company, quota purchased after the
commencement of the Maori Fisheries Act 2004 under an exemption
consented to under—
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(i)  section 28W(3) of the Fisheries Act 1983; or
(i1)  section 60 of the Fisheries Act 1996.
(9)  [Repealed]

(10) For the purposes of this section and sections 60(4) and 61, the term person, in
relation to a particular person, includes—

(a) any person who is in partnership with the person:

(b)  any person who is a director or employee of any company of which the
person is a director or employee:

(c) any person who is a relative of the person as defined in paragraph (c) of
the definition of that term, as it was before the enactment of the Taxation
(International Taxation, Life Insurance, and Remedial Matters) Act 2009
in section YA 1 of the Income Tax Act 2007:

(d) any person who would be an associated person under subpart YB of the
Income Tax Act 2007 as it was before the enactment of the Taxation
(International Taxation, Life Insurance, and Remedial Matters) Act
2009, to the extent to which those rules apply for the whole of that Act
excluding the 1973, 1988, and 1990 version provisions, with the excep-
tion that paragraph (e) of the definition of market value circumstance in
section YA 1 of that Act does not apply.

(e) any beneficiary or trustee of any trust of which the person is a trustee or
beneficiary.

(10A) For the purposes of subsection (10)(b) and (e), a person is not a person re-
ferred to in that subsection solely because the person is—

(a) in the case of subsection (10)(b), a director of Te Ohu Kai Moana
Trustee Limited, Te Putea Whakatupu Trustee Limited, or Te Wai Maori
Trustee Limited; or

(b) in the case of subsection (10)(e), a beneficiary, director, trustee, or of-
ficeholder, as the case may be, of—

(i)  Te Ohu Kai Moana, Te Putea Whakatupu Trust, or Te Wai Maori
Trust; or

(i) a mandated iwi organisation or an asset-holding company; or

(iii)) any trust of which the settlor is Aotearoa Fisheries Limited or a
subcompany.

(11) Despite subsection (10),—

(a)  Te Ohu Kai Moana Trustee Limited is not to be regarded as being inclu-
ded with any other person; and

(b) no person is to be regarded as being included with any other person
merely because either or both of those persons would be included with
Te Ohu Kai Moana Trustee Limited but for paragraph (a); and

105


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM68626
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1400100
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1400100
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1520575
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1522997
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1400100
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1400100
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1400100
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM1520575

Reprinted as at

Part 4 s 60 Fisheries Act 1996 3 June 2017

60

(M

106

(c)  no bank registered under the Reserve Bank of New Zealand Act 1989 is
to be regarded as being included with any other person merely because
the bank has, in the ordinary course of its business as a financier, been
granted any interest in quota owned by the person; and

(d)  no person is to be regarded as included with any other person solely be-
cause they are both beneficiaries of the same trust.

Section 59(6): repealed (without coming into force), on 1 October 2001, by section 9(1) of the Fisher-
ies Amendment Act 2001 (2001 No 65).

Section 59(6A): inserted, on 1 April 1998, by section 4 of the Fisheries (Fouveaux Strait Dredge
Opyster Fishery) Amendment Act 1998 (1998 No 6).

Section 59(8): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 59(8A): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 59(9): repealed (without coming into force), on 1 October 2001, by section 9(1) of the Fisher-
ies Amendment Act 2001 (2001 No 65).

Section 59(10): added, on 1 October 2001, by section 9(2) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 59(10)(c): amended, on 1 April 2010, by section 861 of the Taxation (International Taxation,
Life Insurance, and Remedial Matters) Act 2009 (2009 No 34).

Section 59(10)(c): amended, on 1 April 2008 (effective for 2008—09 income year and later), by sec-
tion ZA 2(1) of the Income Tax Act 2007 (2007 No 97).

Section 59(10)(d): substituted, on 1 April 2010, by section 861 of the Taxation (International Taxa-
tion, Life Insurance, and Remedial Matters) Act 2009 (2009 No 34).

Section 59(10A): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 59(11): added, on 1 October 2001, by section 9(2) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 59(11)(a): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 59(11)(b): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Minister may consent to persons holding quota in excess of aggregation
limits

Notwithstanding section 59, the Minister may from time to time, after consult-
ation with such persons or organisations the Minister considers are representa-
tive of those classes of persons having an interest in this section, by notice in
the Gazette, consent to any named person holding,—

(a) in the case of spiny rock lobster, up to a specified number of quota
shares exceeding 10 000 000 for any one quota management area:

(b) in the case of paua, up to a specified number of quota shares exceeding
20 000 000 for any one quota management area:

(c) in any other case, quota shares for any one species having a combined
quota weight equivalent less than or equal to a specified percentage of
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the combined total allowable commercial catches for all stocks of that
species (which percentage is greater than the percentage specified in sec-
tion 59(1) for the stock concerned).

Any consent under subsection (1) may be given subject to such conditions as
the Minister may impose, including any limit on the number of quota shares for
any particular stock, and may be given for any specified year or years or gener-
ally.

The Minister shall, in considering whether to grant any consent under subsec-
tion (1), consider—
(a)  the willingness and ability of other members of the New Zealand fishing
industry to acquire quota of the relevant species:
(b) the likely effect of the granting or withholding of the consent on—
(i)  the development of any new or existing stock or species:
(1)  other quota owners or commercial fishers:
(ii1)) the processing and marketing of that stock or species:
(iv)  the ability of the applicant to take any other stock or species:

(v)  the efficiency of the New Zealand fishing industry or any person
engaged in the New Zealand fishing industry:

(c)  such other matters as the Minister considers relevant.

The Minister shall not grant any consent under subsection (1) in any case if
quota shares have been acquired by any person (within the meaning of section
59(10) and (11)) in excess of the then permitted number of shares before the
consent is obtained.

Section 60(4): amended, on 1 October 2001, by section 10 of the Fisheries Amendment Act 2001
(2001 No 65).

Quota held in excess of aggregation limits to be forfeit

If the chief executive believes on reasonable grounds that any person has ac-
quired any quota in breach of section 59 or any consent given by the Minister
under section 60, the chief executive—

(a) may direct that a caveat be registered in the appropriate register under
Part 8 in respect of all quota owned by that person; and

(b)  shall notify in writing the owner that quota acquired in breach of section
59 or any consent given by the Minister under section 60 shall be forfeit
to the Crown without compensation unless, within 60 working days after
the date specified in the notice, the owner applies to the High Court for a
declaration as to whether that quota was acquired in breach of section 59
or any consent given by the Minister under section 60.

Any caveat directed to be registered under subsection (1)(a) shall remain on the
register until removed by direction of the chief executive or order of a court
pursuant to any proceedings referred to in subsection (1)(b).
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If any person whose quota has been caveated under subsection (1) fails to
apply to the High Court under that subsection or the High Court declares the
quota to have been acquired in breach of section 59 or any consent given by the
Minister under section 60, then any quota held in breach of those sections
(which quota shall be the quota acquired most recently in time) shall be forfeit
to the Crown without compensation.

Any quota forfeit to the Crown under subsection (3) shall be dealt with in ac-
cordance with section 62.

In this section, person has the same meaning as in section 59(10) and (11).

Compare: 1983 No 14 s 28W; 1986 No 34 s 10; 1989 No 159 s 67; 1990 No 29 s 23; 1991 No 149 s
17,1992 No 121 s 28

Section 61(5): substituted, on 1 October 2001, by section 11 of the Fisheries Amendment Act 2001
(2001 No 65).

Provisions relating to forfeit property

In this section, unless the context otherwise requires,—

forfeit property means any—

(a)  quota or interest in quota; or

(b)  annual catch entitlement or interest in an annual catch entitlement; or
(c)  provisional catch history or interest in provisional catch history—
forfeit to the Crown under section 58 or section 58A or section 61

interest means—

(a) any interest that was recorded on any register kept under this Act at the
time the forfeiture occurred:

(b) any other legal or equitable interest in that forfeit property that existed at
the time the forfeiture occurred.

The chief executive shall, within 10 working days after the date of any forfei-
ture under section 58 or section S58A or section 61, publicly notify the details of
the forfeit property and the right of any person to apply under this section.

Any person claiming an interest in any forfeit property may, within 35 working
days after the date on which the forfeiture occurred or within such further
period before the property has been disposed of as the court may allow, apply
to the court for relief from the effect of forfeiture on that interest.

Every application under subsection (3) shall contain sufficient information to
identify the interest and the property in which it is claimed, and shall include—

(a)  a full description of the forfeit property in which the interest is claimed;
and

(b)  full details of the interest or interests claimed, including,—
(i)  whether the interest is legal or equitable; and

(i1))  whether the interest is by way of security or otherwise; and
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(i)  if the interest is by way of security, details of the security arrange-
ment and any other property included in that arrangement; and

(iv)  whether the interest is noted on any register maintained pursuant
to statute; and

(v)  any other interests in the property known to the applicant; and

(c) astatement as to whether the applicant is an associated person of the per-
son who breached the provisions of section 59 or any consent given
under section 60 and owned the forfeit property that is the subject of the
application; and

(d) the applicant’s estimate of both the value of the forfeit property and the
value of the claimed interest.

(5) The court shall hear all applications in respect of the same property together,
unless it considers that it would not be in the interests of justice to do so.

(6)  The court shall, in respect of every application made under subsection (3),—

(a) determine the value of the forfeit property, which value shall be the
amount the property would realise if sold at public auction in New Zea-
land; and

(b)  determine the nature, extent, and, if possible, value of any applicant’s in-
terest in the property; and

(c)  determine whether, in the case of quota that was owned by an associated
person before being forfeit under section 61, the interest of the associ-
ated person was created solely or principally for the purpose of avoiding
or defeating the consequences of the application of this Act in respect of
forfeiture; and

(d)  determine the cost to the Ministry of the holding, and the anticipated
cost of disposal, of the forfeit property, including the court proceedings
in respect of that holding and disposal.

(7) Having determined the matters specified in subsection (6), the court may, after
having regard to—

(a)  the purpose of this Act (including the purpose of the overseas investment
fishing provisions stated in section 56 or the purpose of section 59, as
the case may be); and

(b)  the social and economic effects on the person who owned the property or
quota, and on persons employed by that person, of non-release of the
property or quota; and

(c) the economic benefits that accrued or might have accrued to the owners
of the property or quota through the commission of the offence; and

(d)  the cost to the Ministry of the holding, and the anticipated cost of dis-
posal, of the forfeit property, including the court proceedings in respect
of that holding and disposal,—
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make an order or orders providing relief (either in whole or in part) from the
effect of forfeiture on any of the interests determined under subsection (6).

No order shall be made under subsection (7) unless—
(a) itis necessary to avoid manifest injustice; and

(b)  the court is satisfied that, in the case of an order made in respect of an
application made by an associated person relating to forfeit quota, the in-
terest was not created solely or principally for the purpose of avoiding or
defeating the consequences of the application of this Act in respect of
forfeiture.

[Repealed]
[Repealed]

Without limiting subsection (7), any order under that subsection may include 1
or more of the following orders:

(a)  for the retention of the forfeit property by the Crown:

(b)  for the return of some or all of the forfeit property to the owner at the
time of forfeiture, with or without the prior payment to the Crown of a
sum of money:

(c)  for the sale of some or all of the forfeit property, with directions as to the
manner of sale and dispersal of proceeds:

(d)  for the delivery of some or all of the forfeit property to a person with an
interest in the property, with or without directions as to payment of a
sum of money to specified persons (including the Crown) prior to such
delivery:

(e)  for the reinstatement (notwithstanding the forfeiture) of any interest that
was forfeit or cancelled as a result of a forfeiture.

This section does not require the Crown to pay, or secure the payment of, any
sum of money to any person claiming an interest in forfeit property, other than
the net proceeds of sale of forfeit property under a court order made under sub-
section (7).

For the purpose of assisting the court in determining any application for relief,
the chief executive and any employee or agent of the Ministry is entitled to ap-
pear before the court and be heard.

Any forfeiture under section 58 or section 58A or section 61, and any payment
of a sum of money or delivery of property under subsection (7), to persons
claiming an interest, shall be in addition to, and not in substitution for, any
other penalty that may be imposed by the court or by this Act (but see section
42(3) of the Overseas Investment Act 2005 in relation to penalties imposed
under that section).
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(15) In this section, associated person, in relation to a particular person, means a

63

64

65

person who is included with the person by virtue of any paragraph of section
59(10) (as subject to section 59(11)).
Compare: 1983 No 14 s 107C; 1990 No 29 s 52(1)

Section 62(1) forfeit property: amended, on 25 August 2005, by section 75 of the Overseas Invest-
ment Act 2005 (2005 No 82).

Section 62(2): amended, on 25 August 2005, by section 75 of the Overseas Investment Act 2005
(2005 No 82).

Section 62(3): amended, on 1 October 1999, by section 21(a) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 62(4)(c): amended, on 1 October 2001, by section 12(1) of the Fisheries Amendment Act
2001 (2001 No 65).

Section 62(7): amended, on 1 October 1999, by section 21(b) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 62(7)(a): amended, on 25 August 2005, by section 75 of the Overseas Investment Act 2005
(2005 No 82).

Section 62(9): repealed (without coming into force), on 1 October 1999, by section 21(c) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Section 62(10): repealed (without coming into force), on 1 October 1999, by section 21(c) of the
Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 62(14): amended, on 25 August 2005, by section 75 of the Overseas Investment Act 2005
(2005 No 82).

Section 62(15): added, on 1 October 2001, by section 12(2) of the Fisheries Amendment Act 2001
(2001 No 65).

Order of transactions
Heading: substituted, on 1 October 2001, by section 22 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).
Order of transactions

If any regulations made under section 297(1)(sa) provide that any transactions
must be actioned in a specified order, the chief executive must action those
transactions in accordance with this Act in the specified order.

Section 63: substituted, on 1 October 2001, by section 22 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Order of transactions on first day of new fishing year

[Repealed]

Section 64: repealed (without coming into force), on 1 October 2001, by section 22 of the Fisheries
Act 1996 Amendment Act 1999 (1999 No 101).

Generation of annual catch entitlement

Characteristics of annual catch entitlement

[Repealed]

Section 65: repealed (without coming into force), on 9 September 1999, by section 85(b) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).
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Generation of annual catch entitlement at beginning of new fishing year

On the first day of each fishing year, quota shall generate annual catch entitle-
ment.

The chief executive shall, in respect of each quota management stock, calculate
as at the first day of each fishing year the amount of annual catch entitlement
that would be generated by the amount of quota owned by each quota owner, in
accordance with the following formula:

(a+100 000 000) xb=c
where—
a is the number of quota shares held by the quota owner; and
b is the total allowable commercial catch (expressed in kilogrammes); and

c is the amount (expressed in kilogrammes) of annual catch entitlement
that would be generated by the amount of quota owned by each quota
owner.

Any annual catch entitlement calculated under subsection (2) shall be rounded
up or rounded down by the chief executive to ensure that—

(a) the sum of all annual catch entitlements equals the applicable total al-
lowable commercial catch for the stock; and

(b)  only whole kilogrammes of annual catch entitlement are generated.

Allocation of annual catch entitlement

On the first day of each fishing year, the chief executive must allocate to each
quota owner the person’s annual catch entitlement for any quota management
stock that has been generated under section 66.

[Repealed]
[Repealed]

If between the beginning of a fishing year and the beginning of the Foveaux
Strait dredge oyster season in that year there is an increase in the total allowa-
ble commercial catch for Foveaux Strait dredge oysters,—

(a)  the chief executive must calculate the amount of annual catch entitle-
ment that each person would have received under subsection (1) if the
altered total allowable commercial catch had been in effect at the begin-
ning of the fishing year, and an annual catch entitlement had been gener-
ated under section 66 accordingly; and

(b)  the chief executive must, on or before the first day of the Foveaux Strait
dredge oyster season, allocate to each person who receives an amount of
annual catch entitlement under subsection (1) for Foveaux Strait dredge
oysters a further amount of annual catch entitlement for that stock calcu-
lated in accordance with the following formula:

a-b=c
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a is the amount calculated under paragraph (a) in respect of the per-
son; and
b is the amount of annual catch entitlement allocated to the person
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under subsection (1); and

C is the amount of annual catch entitlement to be allocated under
this subsection.

[Repealed]
[Repealed]

Any annual catch entitlement calculated under this section shall be rounded up
or rounded down by the chief executive to ensure that no quota owner holds
part of a kilogramme of annual catch entitlement as a result of an allocation.

Any annual catch entitlement allocated under this section shall have effect for
all purposes of this Act on and from the date of allocation.

The chief executive shall, as soon as practicable after allocating any annual
catch entitlement in accordance with this section, notify every quota owner of
the amount of annual catch entitlement allocated to that quota owner under this
section.

The chief executive shall, as soon as practicable after allocating any annual
catch entitlement in accordance with this section, notify the relevant Registrar
of Annual Catch Entitlement of the amount of annual catch entitlement alloca-
ted to each quota owner.

Section 67(1): substituted, on 1 October 2001, by section 23(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 67(2): repealed, on 1 October 2001, by section 23(2) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 67(2A): repealed, on 1 October 2001, by section 23(2) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 67(2B): substituted, on 1 October 2001, by section 23(3) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 67(3): repealed, on 1 October 2001, by section 23(2) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 67(4): repealed, on 1 October 2001, by section 23(2) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 67(6): amended, on 1 October 2001, by section 23(4) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Allocation of additional annual catch entitlement in case of underfishing

As soon as practicable after the 15th day after the end of the fishing year for
each stock (the first fishing year), the chief executive must, for each person
who, as at that date, owns annual catch entitlement for the first fishing year for
that stock, compare—
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(a)  the annual catch entitlement for that stock (other than annual catch en-
titlement created under section 68) for the first fishing year owned by the
person as at the close of the 15th day after the end of that fishing year;
and

(b)  the reported catch (if any) for that stock, calculated in accordance with
regulations made for that purpose under section 297, taken by that per-
son during the first fishing year.

If the amount of annual catch entitlement referred to in subsection (1)(a) is
greater than the reported catch referred to in subsection (1)(b), the chief execu-
tive must—

(a) calculate the difference between that annual catch entitlement and that
reported catch; and

(b)  subject to subsection (5), allocate to the person an amount of annual
catch entitlement for the stock for the fishing year after the first fishing
year (the second fishing year) that is the lesser of the following:

(i)  the amount calculated under paragraph (a):

(i1))  10% of the amount of annual catch entitlement referred to in sub-
section (1)(a).

This section does not apply to—
(a)  astock listed in Schedule 5A; or

(b) a stock for which the total allowable commercial catch at the beginning
of the second fishing year is less than the total allowable commercial
catch applying at the close of the first fishing year.

The chief executive must allocate annual catch entitlement under this section as
soon as practicable after the 15th day after the end of the first fishing year.

The amount of annual catch entitlement allocated under subsection (2) must be
rounded up or rounded down by the chief executive to the nearest kilogramme
or, in the case of Foveaux Strait dredge oysters, to the nearest whole number of
oysters.

Any annual catch entitlement allocated under subsection (2)—

(a) is in addition to any annual catch entitlement generated under section 66
or created under section 68; and

(b)  has effect for all purposes under this Act on and from the date of the al-
location.

The chief executive must, as soon as practicable after allocating any annual
catch entitlement under subsection (2),—

(a) notify every person to whom annual catch entitlement has been allocated
under this section of the amount of annual catch entitlement allocated to
that person; and
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(b)  ensure that the amount of annual catch entitlement allocated is registered
on the Annual Catch Entitlement Register.

Section 67A: inserted, on 1 October 2001, by section 24 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Amendments to Schedule 5A

The Governor-General may from time to time, by Order in Council made on
the recommendation of the Minister, amend Schedule SA by—

(a) adding 1 or more stocks to that schedule:
(b)  omitting 1 or more stocks from that schedule.

An Order in Council made under subsection (1) takes effect on and from the
first day of the next fishing year for the stocks concerned.

Before recommending the making of an Order in Council under subsection (1),
the Minister must consult with such persons or organisations as the Minister
considers are representative of those classes of persons having an interest in the
stocks subject to the order.

Section 67B: inserted, on 1 October 2000, by section 24 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Minister to create additional annual catch entitlement if total allowable
catch increased during fishing year

If—
(a)  the total allowable catch in respect of any stock is increased during a
fishing year in accordance with section 13(7) or section 14(6); and

(b) the Minister believes that, after considering the matters referred to in
section 21(1), he or she would have increased the total allowable com-
mercial catch but for section 20(4),—

the Minister shall create an additional amount of annual catch entitlement for
the stock that equals the amount by which he or she would have increased the
total allowable commercial catch.

Subject to subsections (2A), (2B), and (3), the chief executive shall allocate to
every person owning quota for the stock an amount of the annual catch entitle-
ment created by the Minister under subsection (1) calculated in accordance
with the following formula:

(a+ 100 000 000) xb=c
where—

a is the number of quota shares held by the quota owner on the date the
increase in the total allowable catch takes effect; and

b is the amount (expressed in kilogrammes) of annual catch entitlement
created by the Minister under subsection (1); and
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c is the amount (expressed in kilogrammes) of annual catch entitlement to
be allocated under this section to the quota owner.

(2A) Where—
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(a)  anincrease in the total allowable catch for a highly migratory species is
a result of an agreement, consistent with the rules or procedures estab-
lished by the relevant international fisheries organisation, between New
Zealand and another member of the international fisheries organisation;
and

(b)  the Minister is satisfied that the basis for the increase in the total allowa-
ble catch justifies a different allocation mechanism,—

the Minister may determine how the additional annual catch entitlement is to
be allocated in a manner different to that specified in subsection (2), taking into
account the nature and basis of the agreement between New Zealand and the
other member of the international fisheries organisation.

The chief executive must allocate the additional catch entitlement in accord-
ance with any determination of the Minister under subsection (2A).

Any annual catch entitlement calculated under subsection (2) or subsections
(2A) and (2B) that any quota owner is entitled to be allocated under this section
shall be rounded up or rounded down by the chief executive to ensure that—

(a) the sum of all annual catch entitlements allocated under this section
equals the amount of the increase that would have been made to the total
allowable commercial catch but for section 20(4); and

(b)  no quota owner holds part of a kilogramme of annual catch entitlement
consequent upon such allocation.

The chief executive shall, after any rounding under subsection (3), notify every
quota owner of the amount of annual catch entitlement allocated to that quota
owner under this section.

Any annual catch entitlement so allocated shall have effect on and from the
date of allocation and shall have the same characteristics as any annual catch
entitlement allocated under section 67.

The chief executive shall, as soon as practicable after allocating annual catch
entitlements in accordance with this section, notify the relevant Registrar of
Annual Catch Entitlement of the amount of annual catch entitlement allocated
to each quota owner.

Section 68(2): amended, on 1 October 2004, by section 28(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 68(2A): inserted, on 1 October 2004, by section 28(2) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 68(2B): inserted, on 1 October 2004, by section 28(2) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 68(3): amended, on 1 October 2004, by section 28(3) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).
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Annual catch entitlement required before fishing

Catch must be covered by annual catch entitlement

[Repealed]

Section 69: repealed (without coming into force), on 9 September 1999, by section 85(c) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Defences applicable to certain stock

[Repealed]

Section 70: repealed (without coming into force), on 9 September 1999, by section 85(c) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Defences applicable to individual fishers

[Repealed]

Section 71: repealed (without coming into force), on 9 September 1999, by section 85(c) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Dumping of fish prohibited

No commercial fisher shall return to or abandon in the sea or any other waters
any fish, aquatic life, or seaweed of legal size, or for which no legal size is set,
that is subject to the quota management system.

Subsection (1) does not apply if the stock is listed in Schedule 6 and the com-
mercial fisher complies with the requirements set out in that schedule.

Any commercial fisher who takes any fish, aquatic life, or seaweed subject to
the quota management system that is not of legal size shall immediately return
that fish, aquatic life, or seaweed, whether alive or dead, to the sea or waters
from which the fish, aquatic life, or seaweed was taken.

Every person commits an offence and is liable to the penalty set out in section
252(3) who contravenes subsection (1) or subsection (3).

Without limiting the application of section 241, it is a defence to any offence
under subsection (4) if—

(a)  the return was a return of parts of fish, aquatic life, or seaweed lawfully
processed on a vessel; or

(b)  the fish, aquatic life, or seaweed was returned or abandoned to ensure
the safety of the vessel or any crew member; or

(c)  the following provisions were complied with, namely,—

(i)  a fishery officer or observer was present when the fish, aquatic
life, or seaweed was taken; and

(i)  the fishery officer or observer authorised the return or abandon-
ment of the fish, aquatic life, or seaweed; and

(iii)) the commercial fisher returned or abandoned the fish, aquatic life,
or seaweed under the supervision of the fishery officer or observ-
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er, and complied with any directions of the fishery officer or ob-
server; and

(iv)  the amount of fish, aquatic life, or seaweed was included in the re-
turns for the appropriate period that are required to be made by the
commercial fisher under this Act.

Any fish, aquatic life, or seaweed returned or abandoned in accordance with
subsection (5)(c) shall be included in the commercial fisher’s reported catch for
the purposes of section 76.

The Governor-General may from time to time, by Order in Council made on
the recommendation of the Minister, add or omit from Schedule 6 the name of
any stock, or amend any provision in that schedule or add new provisions to
that schedule.

Compare: 1983 No 14 s 28ZB; 1990 No 29 s 27(1)

Offence to transfer used annual catch entitlement

[Repealed]

Section 73: repealed (without coming into force), on 9 September 1999, by section 85(d) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Minimum holdings of annual catch entitlement

No commercial fisher may take any stock listed in Schedule 8 unless the fisher
holds, at the time of the taking, the minimum amount of annual catch entitle-
ment that is specified in that schedule in relation to that stock.

If—

(a) following the allocation of quota under section 44 or section 47 or sec-
tion 52, the amount of quota owned by a commercial fisher does not
generate an annual catch entitlement sufficient to satisfy the require-
ments of subsection (1); or

(b) following a reduction in the total allowable commercial catch, the
amount of quota owned by a commercial fisher, as at the beginning of
the fishing year in which the reduction takes effect, does not generate an
annual catch entitlement sufficient to satisfy the requirements of subsec-
tion (1); or

(c) following an alteration of a quota management area under section 25,
quota is allocated under section 26 to a commercial fisher and that quota
does not generate an annual catch entitlement sufficient to satisfy the re-
quirements of subsection (1); or

(d) following an increase in the amount of annual catch entitlement required
to be held by virtue of an Order in Council under subsection (7), the
amount of relevant quota owned by a commercial fisher, as at the begin-
ning of the fishing year in which the increase takes effect, does not gen-
erate an annual catch entitlement sufficient to satisfy that requirement; or
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(e) following a deduction of quota shares from any person by the chief
executive under section 52, the amount of relevant quota owned by a
commercial fisher, as at the beginning of the fishing year immediately
following the year in which the deduction occurs, does not generate an
annual catch entitlement sufficient to satisfy the requirements of subsec-
tion (1),—

then the requirements of subsection (1) shall apply as if the minimum amount
of annual catch entitlement required to be held was the amount of annual catch
entitlement actually generated by the commercial fisher’s relevant quota, and
the commercial fisher may continue to take stock in each fishing year under the
authority of the lesser amount of annual catch entitlement held by the commer-
cial fisher unless the commercial fisher, in any particular fishing year, transfers
any annual catch entitlement and thereby reduces the commercial fisher’s an-
nual catch entitlement holding for that fishing year to an amount lower than the
holding generated by the commercial fisher’s quota at the commencement of
that year.

As soon as is reasonably practicable after Te Ohu Kai Moana Trustee Limited
has notified the chief executive of the entities that it has approved under sec-
tion 34 of the Maori Fisheries Act 2004, the chief executive must identify the
approved entities on the Annual Catch Entitlement Register.

In the case of a quota holding that includes settlement quota, if the annual catch
entitlement from that quota is transferred in full to a commercial fisher that is
registered as an approved entity under subsection (2A), the annual catch en-
titlement must be treated as if it were not less than the minimum amount re-
quired under subsection (1).

Subsection (2) does not apply to a commercial fisher referred to in paragraph
(b) or paragraph (c) or paragraph (d) or paragraph (e) of that subsection unless,
immediately before becoming a person referred to in any of those paragraphs,
the commercial fisher owned a number of quota shares that would generate an
amount of annual catch entitlement sufficient to satisfy the relevant require-
ments of subsection (1).

If any commercial fisher is or becomes subject to subsection (2), that subsec-
tion shall continue to apply for only so long as the commercial fisher does not
sell any of the relevant quota, however obtained.

If any commercial fisher is or becomes subject to subsection (2) and the com-
mercial fisher subsequently purchases any relevant quota, the requirements of
subsection (1) apply on and from the commencement of the next fishing year
as if the minimum amount of annual catch entitlement required to be held was
the amount of annual catch entitlement actually generated by the commercial
fisher’s quota (including such purchased quota) unless that amount exceeds the
applicable amount specified in subsection (1); and subsection (2) shall cease to
apply to that commercial fisher.
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time, by Order in Council, amend Schedule 8 by—
(a) adding 1 or more stocks to that schedule:
(b)  omitting 1 or more stocks from that schedule:

(c)  specifying a minimum holding of annual catch entitlement for any stocks
being added to that schedule:

(d) increasing or reducing a minimum holding of annual catch entitlement
for any stocks listed in that schedule.

An Order in Council made under subsection (7) takes effect on the commence-

ment of the following fishing year for the stocks concerned.

No Order in Council may be made under subsection (7) except on the recom-

mendation of the Minister following consultation by the Minister with such

persons or organisations as the Minister considers are representative of those

classes of persons having an interest in the stocks subject to the order.

The Minister may make a recommendation under subsection (9)—

(a)  onthe Minister’s own initiative; or

(b) on request by quota owners who hold in the aggregate at least
75 000 000 quota shares in that stock.

A request under subsection (9A)(b) must—

(a)  specify the concerns (if any) of the quota owners who do not support the
proposal; and

(b)  specify what arrangements are in place to address those concerns.
[Repealed]
[Repealed]

If a person contravenes subsection (1) or subsection (2), the person commits an
offence and is liable to the penalty set out in section 252(5).
Compare: 1983 No 14 s 28S; 1991 No 149 s 15

Section 74(1): substituted, on 1 October 2001, by section 25(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 74(2): amended, on 1 October 2001, by section 13(2) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 74(2)(b): amended, on 1 October 2001, by section 13(1) of the Fisheries Amendment Act
2001 (2001 No 65).

Section 74(2A): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 74(2B): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 74(3): amended, on 1 October 2001, by section 25(2) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).
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Section 74(5): amended, on 1 October 2001, by section 9 of the Fisheries (Remedial Issues) Amend-
ment Act 2001 (2001 No 33).

Section 74(6): repealed (without coming into force), on 1 October 2001, by section 25(3) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Section 74(7): substituted, on 1 October 2001, by section 25(4) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 74(8): substituted, on 1 October 2001, by section 25(4) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 74(9): substituted, on 1 October 2001, by section 25(4) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 74(9A): inserted, on 1 October 2001, by section 25(4) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 74(9B): inserted, on 1 October 2001, by section 25(4) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 74(10): repealed, on 1 January 2016, by section 14 of the Legislation (Confirmable Instru-
ments) Amendment Act 2015 (2015 No 120).

Section 74(11): repealed (without coming into force), on 1 October 2001, by section 25(3) of the
Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 74(12): substituted, on 1 October 2001, by section 25(5) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).
Orders under section 74(7) are confirmable instruments

The explanatory note of an Order in Council made under section 74(7) must
indicate that—

(a) it is a confirmable instrument under section 47B of the Legislation Act
2012; and

(b) it is revoked at a time stated in the note, unless earlier confirmed by an
Act of Parliament; and

(c) the stated time is the applicable deadline under section 47C(1)(a) or (b)
of that Act.

Section 74A: inserted, on 1 January 2016, by section 14 of the Legislation (Confirmable Instruments)
Amendment Act 2015 (2015 No 120).

Deemed values

Minister to set deemed value rates

For each quota management stock, the Minister must, by notice in the Gazette,
set an interim deemed value rate and an annual deemed value rate for that
stock, and those rates continue to apply in each fishing year for that stock un-
less varied under this section.

In setting an interim deemed value rate or an annual deemed value rate, the
Minister—

(a)  must take into account the need to provide an incentive for every com-
mercial fisher to acquire or maintain sufficient annual catch entitlement
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in respect of each fishing year that is not less than the total catch of that
stock taken by that commercial fisher; and

(b)  may have regard to—

(i)  the desirability of commercial fishers landing catch for which they
do not have annual catch entitlement; and

(1)  the market value of the annual catch entitlement for the stock; and
(ii1)) the market value of the stock; and

(iv)  the economic benefits obtained by the most efficient commercial
fisher, licensed fish receiver, retailer, or any other person from the
taking, processing, or sale of the fish, aquatic life, or seaweed, or
of any other fish, aquatic life, or seaweed that is commonly taken
in association with the fish, aquatic life, or seaweed; and

(v)  the extent to which catch of that stock has exceeded or is likely to
exceed the total allowable commercial catch for the stock in any
year; and

(vi) any other matters that the Minister considers relevant.

The Minister must set annual deemed value rates for a stock that are greater
than interim deemed value rates set for that stock.

The Minister may set different annual deemed value rates in respect of the
same stock which apply to different levels of catch in excess of annual catch
entitlement.

The Minister may set an interim deemed value rate and an annual deemed
value rate in respect of fish, aquatic life, or seaweed landed and received by a
licensed fish receiver in the Chatham Islands that is different from the deemed
value rate set in respect of fish, aquatic life, or seaweed of the same stock lan-
ded and received by a licensed fish receiver elsewhere.

The Minister must not—

(a)  have regard to the personal circumstances of any individual or class of
person liable to pay the deemed value of any fish, aquatic life, or sea-
weed; or

(b)  set separate deemed value rates in individual cases—
when setting an interim deemed value rate or an annual deemed value rate.

Any interim or annual deemed value rate set under this section may be varied
by the Minister in the same manner, and any rate set or varied under this sec-
tion takes effect on the first day of the next fishing year for the stock con-
cerned.

Section 75: substituted, on 1 May 2001, by section 26 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 75(1): amended, on 1 October 2004, by section 29 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).
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Requirement to consult in relation to deemed values

Before setting any interim deemed value rate or annual deemed value rate
under section 75, the Minister must, if practicable, consult persons or organisa-
tions that the Minister considers represent classes of persons who have an inter-
est in the stock, including Maori, recreational, commercial, and environmental
interests.

Section 75A: inserted, on 1 May 2001, by section 26 of the Fisheries Act 1996 Amendment Act 1999
(1999 No 101).

Limitation period for challenges to deemed values

A court must not hear or determine, and no person may make or commence, an
application or other proceeding in respect of a decision or purported decision of
the Minister to set an interim deemed value rate or an annual deemed value rate
unless the application is, or the proceedings are, made or commenced within 3
months after the date on which the decision, or purported decision, is notified
in the Gazette.

This section applies despite any other enactment or rule of law.

Section 75B: inserted, on 1 May 2001, by section 26 of the Fisheries Act 1996 Amendment Act 1999
(1999 No 101).

Catch to be counted against annual catch entitlement

In this section and sections 76A, 78, 79, and 80, unless the context otherwise
requires, commercial fisher means any person who, at any time during the
relevant fishing year,—

(a)  held a fishing permit or a high seas fishing permit; or

(b) was a person using a New Zealand ship who, in the judgment of the
chief executive, held a valid authority to fish against New Zealand’s na-
tional allocation of highly migratory species in the national fisheries jur-
isdiction of a foreign country.

As soon as practicable after the 15th day of each month (other than the first
month) of every fishing year, the chief executive must, in accordance with
regulations made for that purpose under section 297, in respect of every com-
mercial fisher,—

(a) compare—

(i)  the annual catch entitlement for each stock (if any) for the fishing
year owned by that commercial fisher as at the close of the 15th
day of that month; and

(i1))  the reported catch for that stock (in kilogrammes) calculated in ac-
cordance with regulations made for that purpose under section
297, taken by that commercial fisher during the fishing year up to
the end of the preceding month; and

123


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM39934
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM39934

Reprinted as at

Part4s 76 Fisheries Act 1996 3 June 2017

(1B)

2

2A)

(2B)

2C)

3)

124

(b)  calculate, in respect of each stock, whether that commercial fisher’s an-
nual catch entitlement referred to in paragraph (a)(i) exceeds that com-
mercial fisher’s reported catch referred to in paragraph (a)(ii).

As soon as practicable after the 15th day after the end of the fishing year for
each stock, the chief executive must, in accordance with regulations made for
that purpose under section 297, in respect of every commercial fisher,—

(a) compare—

(1)  the annual catch entitlement for each stock (if any) for the relevant
fishing year owned by that commercial fisher as at the close of the
15th day after the end of the fishing year; and

(i1)  the reported catch for that stock (in kilogrammes), calculated in
accordance with regulations made for that purpose under section
297, taken by that commercial fisher during the fishing year up to
the end of the fishing year; and

(b) calculate, in respect of each stock, whether that commercial fisher’s an-
nual catch entitlement referred to in paragraph (a)(i) exceeds that com-
mercial fisher’s reported catch referred to in paragraph (a)(ii).

Following the calculation referred to in subsection (1A), the chief executive
shall calculate the amount of interim deemed value that is to be demanded
from, or remitted to, that commercial fisher in accordance with regulations
made for the purpose under section 297 and thereafter shall demand or remit
the amount, as the case may be.

Subject to subsection (2B), following the calculation referred to in subsection
(1B), the chief executive must calculate the amount of annual deemed value (if
any) that is to be demanded from the commercial fisher in accordance with
regulations made for the purpose under section 297, and must demand the
amount.

In calculating the amount of annual deemed value to be demanded from a com-
mercial fisher, the chief executive must credit the commercial fisher with inter-
im deemed value amounts demanded in respect of the relevant stock in the
relevant fishing year (other than demanded amounts that have been remitted
under subsection (2)).

For the sole purpose of determining an appropriate annual deemed value under
this section, if a fisher to whom subsection (1B) applies holds no annual catch
entitlement for a stock in respect of which the Minister has set different
deemed value rates under section 75(4), that fisher is deemed to hold 1 kilo-
gramme of annual catch entitlement for that stock.

A demand for an amount of interim deemed value made by the chief executive
under this section may be satisfied by—

(a) payment of the sum of money so demanded; or
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(b) acquiring, for the relevant fishing year and within the time limit speci-
fied in section 134, annual catch entitlement for the relevant stock; or

(¢)  [Repealed]
(d) any combination of those options.

A demand for an amount of annual deemed value made by the chief executive
under this section must be satisfied by payment of the sum of money so deman-
ded.

Every person who is liable to satisfy any deemed value amount demanded
under this section is required to satisfy the demand whether or not an offence
has been committed against this Act.

All deemed value amounts are to be satisfied within 20 days after the demand
is made and, if being satisfied by payment of money, the amount is payable to
the chief executive and shall be held by the Crown on trust for the commercial
fisher until the trust ends in accordance with this section or the deemed value
amount is remitted to the commercial fisher.

Any deemed value amount paid to the chief executive under this section in re-
spect of fish, aquatic life, or seaweed taken in any fishing year shall cease to be
held on trust and become the property of the Crown on the later of—

(a)  the close of the 15th day of the third month after the end of the fishing
year; or

(ab) 5 working days after the chief executive gives written notice to a com-
mercial fisher under section 76A(6) of the chief executive’s decision to
grant or refuse catch balancing relief; or

(b) 5 working days after the final determination of any request for a review
by a commercial fisher of a notification under section 80.

Notwithstanding section 69 of the Public Finance Act 1989, no interest is pay-
able in respect of any amount that is held on trust under this section, whether
remitted to any commercial fisher or not.

Compare: 1983 No 14 s 28ZA(4); 1990 No 29 s 26(1)

Section 76(1): substituted, on 1 October 2004, by section 30 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 76(1): amended, on 20 April 2010, by section 4(1) of the Fisheries Amendment Act 2010
(2010 No 16).

Section 76(1A): inserted, on 1 October 2001, by section 27(1) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 76(1B): inserted, on 1 October 2001, by section 27(1) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 76(2): amended, on 1 October 2001, by section 27(2)(a) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 76(2): amended, on 1 October 2001, by section 27(2)(b) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 76(2A): inserted, on 1 October 2001, by section 27(3) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).
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Section 76(2B): inserted, on 1 October 2001, by section 27(3) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 76(2C): inserted, on 1 October 2001, by section 27(3) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 76(3): amended, on 1 October 2001, by section 27(4)(a) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 76(3)(b): amended, on 1 October 2001, by section 27(4)(b) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 76(3)(c): repealed (without coming into force), on 1 October 2001, by section 27(4)(c) of the
Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Section 76(3A): inserted, on 1 October 2001, by section 27(5) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 76(6)(ab): inserted, on 20 April 2010, by section 4(2) of the Fisheries Amendment Act 2010
(2010 No 16).

Application for catch balancing relief
In this section and section 76B,—

close of registration, in relation to a stock, means the close of the 15th day
after the end of the fishing year for the stock

original owner means the person who, at the close of registration, owned the
specific amount of annual catch entitlement for which the chief executive
grants catch balancing relief under this section

specific amount means the specific amount of annual catch entitlement for
which the chief executive grants relief.

A commercial fisher may, at any time before the close of the 15th day of the
third month after the end of a fishing year, apply to the chief executive for
catch balancing relief for any amount of annual catch entitlement for a stock
for the fishing year.

The chief executive may grant an applicant catch balancing relief for any spe-
cific amount of annual catch entitlement that is equal to or less than the amount
for which the applicant applied.

The chief executive may grant catch balancing relief for a specific amount of
annual catch entitlement only if he or she is satisfied that—

(a)  the applicant has received written notice from the chief executive that, at
the close of registration, the applicant’s reported catch for the stock for
the fishing year exceeded the applicant’s annual catch entitlement for the
stock for the fishing year by at least the specific amount; and

(b) at the close of registration, the original owner owned at least the specific
amount of annual catch entitlement; and

(c) either—
(1)  the applicant believed on reasonable grounds that at least the spe-

cific amount of annual catch entitlement had been transferred to
the applicant before the close of registration; or
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(i1) at least the specific amount of annual catch entitlement would
have been transferred to, or owned by, the applicant before the
close of registration, if not for a mistake made by the applicant or
any other person; and

(d) at the close of registration, the original owner’s annual catch entitlement
for the stock for the fishing year exceeded the original owner’s reported
catch for the stock for the fishing year by at least the specific amount;
and

(e)  the original owner has consented in writing to the applicant being treated
as the owner of at least the specific amount of annual catch entitlement
on and from the close of registration; and

(f) it would be unjust to refuse to grant the applicant catch balancing relief
for the specific amount of annual catch entitlement; and

(g) if an amount of additional annual catch entitlement has been allocated to
the original owner under section 67A, but would not have been allocated
if the original owner had not owned the specific amount of annual catch
entitlement on the close of registration, adequate arrangements have
been made to transfer that amount of additional annual catch entitlement
to the Crown.

In considering whether to grant an applicant catch balancing relief, the chief
executive may request and consider any information that he or she thinks rele-
vant, such as—

(a) information about transfers of annual catch entitlement to or from the
applicant or the original owner, or about other transactions involving the
applicant or the original owner:

(b) information about the applicant’s usual arrangements for acquiring annu-
al catch entitlement to balance the applicant’s reported catch:

(c) any submissions by the applicant that it would be unjust to refuse catch
balancing relief.

The chief executive must give written notice, to the applicant and the original
owner, of the chief executive’s decision to grant or refuse catch balancing re-
lief.

Any deemed value amount demanded by the chief executive that may be
affected by an application for catch balancing relief remains payable despite
the application having been made.

Section 76A: inserted, on 20 April 2010, by section 5 of the Fisheries Amendment Act 2010 (2010
No 16).

Effect of granting catch balancing relief

If the chief executive decides to grant an applicant catch balancing relief for a
specific amount of annual catch entitlement under section 76A, the chief
executive must—
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(a) recalculate the annual deemed value amount (if any) for which the appli-
cant is liable, by performing the comparison and calculations referred to
in section 76(1B) and (2A) as if the applicant had owned the specific
amount of annual catch entitlement at the close of registration; and

(b)  include in the written notice given to the applicant under section 76A(6)
notice of the annual deemed value amount, recalculated under paragraph
(a), for which the applicant is liable; and

(c) remit to the applicant the difference between the annual deemed value
amount previously calculated and the amount recalculated under para-
graph (a).

For the purpose of section 79(1),—

(a) any reduction in the annual deemed value amount owed by an applicant
that results from the recalculation under subsection (1)(a) takes effect on

the date that written notice of the recalculated amount is given under
subsection (1)(b); and

(b) if a fishing permit ceases to be suspended because of the recalculation,
the suspension ends no earlier than the date the written notice of the re-
calculated amount is given.

Section 76B: inserted, on 20 April 2010, by section 5 of the Fisheries Amendment Act 2010 (2010
No 16).
Over-fishing thresholds

The Governor-General may from time to time, by Order in Council made on
the recommendation of the Minister,—

(a)  specify quota management stocks to which over-fishing thresholds
apply:
(b)  set over-fishing thresholds for those stocks:

(c)  specity, for each of those stocks, whether a tolerance level applies and, if
so, specify the tolerance level.

An over-fishing threshold for a stock—

(a) s a specified percentage in excess of the annual catch entitlement held
by a commercial fisher for the stock to which it relates:

(b) takes effect on the first day of the fishing year that commences next after
the relevant order under subsection (1) is made.

An order made under subsection (1) may set different over-fishing thresholds
for different stocks.

A tolerance level for a stock—

(a) s a specified amount or an amount calculated in accordance with a for-
mula set out in the order:
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(b) takes effect on the first day of the fishing year that commences next after
the relevant order under subsection (1) is made.

An order made under subsection (1) may set different tolerance levels for dif-
ferent stocks.

Before making a recommendation under subsection (1), the Minister must con-
sult with such persons or organisations as the Minister considers are representa-
tive of those classes of persons having an interest in the over-fishing thresholds
to which the recommendation relates.

Section 77: substituted, on 1 August 2001, by section 28(1) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Matters to be taken into account when recommending over-fishing
thresholds

Before making a recommendation under section 77(1), the Minister may have
regard to—

(a) the effectiveness of deemed values in encouraging commercial fishers to
acquire or maintain sufficient annual catch entitlement to cover their
total catch; and

(b)  the particular need, in relation to target stocks, to encourage commercial
fishers to acquire or maintain sufficient annual catch entitlement to cover
their total catch; and

(c) actual or potential risks to the sustainability of the stock; and

(d) any other matters that the Minister considers relevant.

Section 77A: inserted, on 1 August 2001, by section 28(1) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Catch in excess of over-fishing thresholds

This section applies where, following the calculation referred to in section
76(1A),—

(a) acommercial fisher’s reported catch for a stock exceeds the commercial
fisher’s annual catch entitlement for the stock; and

(b)  that excess is equal to or greater than the over-fishing threshold for the
stock, and, where a tolerance level applies to the stock, is greater than
that tolerance level.

In such a case the current fishing permit of the commercial fisher and of any
person included with the commercial fisher under subsection (11), and also any
permit subsequently issued to the commercial fisher or included person, are
each to be treated as containing a condition prohibiting the taking of any fish,
aquatic life, or seaweed in the geographic area that is the quota management
area for the stock concerned.

The condition takes effect as from the close of the month in which the calcula-
tion referred to in section 76(1A) is done.

129


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM39940
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM39940

Reprinted as at

Part4s 78 Fisheries Act 1996 3 June 2017

“)

)

(6)

(7

®)

©)

(10)

130

The chief executive must—

(a) notify the imposition of the condition under subsection (2) to the com-
mercial fisher concerned and any included person of whom the chief
executive is aware; and

(b) record on the Permit Register details of the imposition of the condi-
tion,—

but any delay or failure to give that notification or make that record does not

affect the imposition of the condition.

A commercial fisher who has requested a review under section 80(2) or lodged
an appeal under section 80(6) may, pending determination of the review or ap-
peal, apply to the District Court for an order removing or amending a condition
imposed under this section, and the court may make such an order subject to
such sureties and conditions as the court may specify.

Despite subsection (2), the chief executive may—

(a) approve the taking of fish, aquatic life, or seaweed in an area by a person
who would otherwise be subject to the condition imposed by subsection
(2); and

(b) impose as part of the approval any conditions that he or she considers
necessary to reduce the risk of the person taking the stock for which the
over-fishing threshold was exceeded.

Conditions imposed under subsection (6) may relate to stocks, area, quantities,
methods, the use or non-use of vessels, the specific vessel or types of vessels
that may be used, and types and amounts of fishing gear, or otherwise.

No person may take any fish, aquatic life, or seaweed in contravention of a
condition imposed by subsection (2) unless—

(a) the person has obtained the prior approval of the chief executive to take
fish, aquatic life, or seaweed in that area; and

(b) the taking is in accordance with any conditions imposed by the chief
executive.

Conditions imposed by subsection (2) or under subsection (6) cease to apply—

(@) when the commercial fisher referred to in subsection (1) owns an
amount of annual catch entitlement for the stock equal to or greater than
the commercial fisher’s total reported catch of that stock in the fishing
year; or

(b) at the close of the relevant fishing year,—
whichever happens first.

If a person takes any fish, aquatic life, or seaweed in contravention of any con-
ditions imposed by subsection (2) or under subsection (6), the person commits
an offence and is liable to the penalty set out in section 252(3).
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(11) For the purposes of subsection (2), a person or entity is to be treated as a per-
son included with the commercial fisher if the person or entity is—

(a)  a subsidiary of the commercial fisher within the meaning of section 5 of
the Companies Act 1993; or

(b) a company of which the commercial fisher is a subsidiary within the
meaning of section 5 of the Companies Act 1993; or

(c)  a partnership or unincorporated joint venture that would be a subsidiary
of the commercial fisher, or of which the commercial fisher would be a
subsidiary, if the partnership or joint venture were incorporated as a
company with shareholdings corresponding to the interests, including re-
turns, of the partners in the partnership or participants in the joint ven-
ture.

(12) Despite subsection (11),—

(@) Te Ohu Kai Moana Trustee Limited, a mandated iwi organisation, or
members of an iwi, are not to be regarded as being included with any
other person, whether or not that person is a mandated iwi organisation,
merely because any of them has the status of being—

(1)  a beneficiary or income shareholder of Aotearoa Fisheries Limit-
ed; or
(i1)  a beneficiary of—
(A) Te Putea Whakatupu Trust; or
(B) Te Wai Maori Trust; or
(C) Te Ohu Kai Moana; and

(ab) Aotearoa Fisheries Limited is not to be regarded as being included with
any other person merely because the other person holds, or benefits
from, income shares in Aotearoa Fisheries Limited; and

(b)  no person is regarded as being included with another person merely be-
cause either or both of those persons would be included with Te Ohu Kai
Moana Trustee Limited but for paragraph (a); and

(c)  no bank registered under the Reserve Bank of New Zealand Act 1989 is
to be regarded as being included with any other person merely because
the bank has, in the ordinary course of its business as a financier, been
granted any interest in quota owned by that person.

Section 78: substituted, on 1 October 2001, by section 14(1) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 78(2): amended, on 1 October 2004, by section 31 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 78(5): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Section 78(12)(a): substituted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).
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Section 78(12)(ab): inserted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 78(12)(b): amended, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Other persons may be subjected to same conditions as commercial fisher
with catch in excess

Where a fishing permit of a person (person A) is treated as being subject to a
condition under section 78(2), the chief executive may impose the same condi-
tion on any fishing permit held by or subsequently issued to another person
(person B) if the chief executive believes, on reasonable grounds specified on
oath in writing, that—

(a) person B is, in respect of commercial fishing, in substance person A; or

(b)  person B has, in substance, control of the commercial fishing of person
A that led to the condition being imposed under section 78(2); or

(c) person B is allowing person A to conduct commercial fishing under per-
son B’s permit for the purpose of assisting person A to fish despite the
condition treated as being contained in person A’s permit.

Without limiting subsection (1), in forming the belief referred to in that subsec-
tion, the chief executive may have regard to the following matters:

(a)  shareholdings in, debentures over, or directorships of, any company that
has an interest (whether direct or indirect) in person B or person A:

(b)  any trust that has a relationship to person B or person A:
(c)  family, domestic, and business relationships between—
(i)  person B and person A; and

(il)  persons having an interest in person B or person A or in compan-
ies or trusts of the kind referred to in paragraph (a) or paragraph
(b):
(d)  whether person B is accustomed to following the instructions of person
A:
(e)  whether person B is accustomed to acting in a manner consistent with
advancing the interests of person A.
Whether any of paragraphs (a), (b), and (c) of subsection (1) apply may be de-
termined without regard to the form of the persons or entities comprising per-
sons A and B.

The chief executive must—

(a)  give notice to person B of the condition imposed under subsection (1)
and a copy of the grounds for imposing the condition as given on oath;
and

(b)  record on the Permit Register details of the imposition of the condition.
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Any condition imposed under subsection (1) takes effect from the date of noti-
fication.

Subsections (6), (7), (8), and (10) of section 78 apply to person B and person
B’s fishing permit as if the condition had been imposed on person B under sub-
section (2) of that section (and conditions imposed on person B under this sec-
tion or section 78(6)(b) are not affected by decisions under section 78(6) in re-
lation to person A).

Any conditions imposed on person B under this section or section 78(6) cease

to apply—

(a)  when the commercial fisher referred to in section 78(1) complies with
section 78(9)(a); or

(b) at the close of the relevant fishing year,—
whichever happens first.
It—

(a) a person (person B) is, in respect of commercial fishing, in substance
the same person as a person (person A) who has had a condition im-
posed on their fishing permit by section 78(2); and

(b)  person B, knowing that the condition exists, conducts commercial fish-
ing that would be a breach of the condition imposed on person A’s fish-
ing permit,—

then each of person A and person B commits an offence and is liable to the
penalty set out in section 252(3).

If a person (person B) knowingly allows another person (person A) to conduct
commercial fishing under person B’s permit for the purpose of assisting person
A to fish despite the condition treated by section 78(2) as being contained in
person A’s permit, and person A does so, then each of person A and person B
commits an offence and is liable to the penalty set out in section 252(3).

Section 78A: inserted, on 1 October 2001, by section 14(1) of the Fisheries Amendment Act 2001
(2001 No 65).

Removal of conditions on other persons

A person who has had a condition imposed on his or her fishing permit under
section 78(2) in their capacity as a person included with a commercial fisher
under section 78(11), or a person who has had a condition imposed under sec-
tion 78A(1), may apply to the District Court to have the condition removed
either permanently or pending final determination of the application on the
grounds that the situation relied upon under section 78(2) and (11) or section
78A(1) never existed or no longer exists.

In determining an application under subsection (1) totally or partially in favour
of the applicant, the District Court may remove or amend the condition either

133


http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM112192

Reprinted as at

Part4s 79 Fisheries Act 1996 3 June 2017

79
(1)

2

3)

“)

)

134

totally or partially and on such sureties or conditions as the court considers ap-
propriate.

Section 78B: inserted, on 1 October 2001, by section 14(1) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 78B(1): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Suspension of permit for non-payment of deemed value

If the total amount of deemed values owed by any commercial fisher exceeds
$1,000 and has not been satisfied within the time limit specified in section
76(5), the current fishing permit of the commercial fisher and any person inclu-
ded with the commercial fisher under subsection (5), and any permit subse-
quently issued to the commercial fisher or included person, are, on the expir-
ation of that time limit, to be treated as being suspended until the total amount
of all outstanding deemed values owed by the commercial fisher is $1,000 or
less.

The chief executive must—

(a) notify every suspension or cessation of suspension of a fishing permit
under subsection (1) to the commercial fisher concerned and any inclu-
ded person of whom the chief executive is aware; and

(b)  record on the Permit Register details of any suspension or cessation of
suspension of a fishing permit under subsection (1);—

but any delay or failure to give that notification or make that record does not
affect the suspension or cessation.

A fishing permit suspended under this section does not authorise any person to
take any fish, aquatic life, or seaweed under the authority of that permit, but all
other provisions of this Act continue to apply as if the fishing permit had not
been suspended.

A commercial fisher who has requested a review under section 80(2) or lodged
an appeal under section 80(6) may, pending determination of the review or ap-
peal, apply to the District Court for an order lifting any suspension imposed
under this section, and the court may make such an order subject to such suret-
ies and conditions as the court may specify.

For the purposes of subsections (1) and (2), a person or entity is to be treated as
a person included with the commercial fisher if the person or entity is—

(a) a subsidiary of the commercial fisher within the meaning of section 5 of
the Companies Act 1993; or

(b) a company of which the commercial fisher is a subsidiary within the
meaning of section 5 of the Companies Act 1993; or

(c)  a partnership or unincorporated joint venture that would be a subsidiary
of the commercial fisher, or of which the commercial fisher would be a
subsidiary, if the partnership or joint venture were incorporated as a
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company with shareholdings corresponding to the interests, including re-
turns, of the partners in the partnership or participants in the joint ven-
ture.

Despite subsection (5),—

(a) Te Ohu Kai Moana Trustee Limited, a mandated iwi organisation, or
members of an iwi are not to be regarded as being included with another
person (whether or not that person is a mandated iwi organisation),
merely because any of them is—

(i)  a beneficiary or income shareholder of Aotearoa Fisheries Limit-
ed; or
(1))  a beneficiary of—
(A) Te Ohu Kai Moana:
(B) Te Putea Whakatupu Trust:
(C) Te Wai Maori Trust; and

(b)  Aotearoa Fisheries Limited is not to be regarded as being included with
another person merely because the other person holds, or benefits from,
income shares in Aotearoa Fisheries Limited; and

(c)  no bank registered under the Reserve Bank of New Zealand Act 1989 is
to be regarded as being included with any other person merely because
the bank has, in the ordinary course of its business as a financier, been
granted any interest in quota owned by that person.

Section 79: substituted, on 1 October 2001, by section 14(1) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 79(4): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Section 79(6)(a): substituted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Section 79(6)(b): substituted, on 29 November 2004, by section 214 of the Maori Fisheries Act 2004
(2004 No 78).

Suspension of fishing permit of other persons

Where a fishing permit of a person (person A) is suspended under section
79(1), the chief executive may suspend the fishing permit of another person
(person B) if the chief executive believes, on reasonable grounds specified on
oath in writing, that—

(a) person B is, in respect of commercial fishing, in substance person A; or

(b)  person B has, in substance, control of person A in respect of person A’s
obligations under any of subsections (3), (3A), and (5) of section 76; or

(c) person B is allowing person A to conduct commercial fishing under per-
son B’s permit, for the purpose of assisting person A to fish despite the
suspension of person A’s fishing permit.
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Without limiting subsection (1), in forming the belief referred to in that subsec-
tion, the chief executive may have regard to the following matters:

(a)  shareholdings in, debentures over, or directorships of, any company that
has an interest (whether direct or indirect) in person B or person A:

(b) any trust that has a relationship to person B or person A:
(c)  family, domestic, and business relationships between—
(i)  person B and person A; and

(1)  persons having an interest in person B or person A or in compan-
ies or trusts of the kind referred to in paragraph (a) or paragraph
(b):
(d)  whether person B is accustomed to following the instructions of person
A:
(e)  whether person B is accustomed to acting in a manner consistent with
advancing the interests of person A.

Whether any of paragraphs (a), (b), and (c) of subsection (1) apply may be de-
termined without regard to the form of the persons or entities comprising per-
sons A and B.

The chief executive must—

(a)  give notice to person B of the suspension of a fishing permit under sub-
section (1), and a copy of the grounds of suspension as given on oath;
and

(b)  record on the Permit Register details of the suspension under subsection
(D.

The suspension imposed under subsection (1) takes effect from the date of noti-

fication.

A fishing permit suspended under this section does not authorise any person to
take any fish, aquatic life, or seaweed under the authority of that permit, but all
other provisions of this Act continue to apply as if the fishing permit had not
been suspended.

A suspension of a fishing permit under subsection (1) ceases to be of effect
once the total amount of all outstanding deemed values owed by the person
who incurred the deemed value liability referred to in section 79(1) is $1,000 or
less.

If—
(a) a person (person B) is, in respect of commercial fishing, in substance

the same person as a person (person A) whose fishing permit is suspen-
ded under section 79(1); and

(b) person B, knowing of the suspension, is conducting commercial fish-
inga_
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then each of person A and person B commits an offence and is liable to the
penalty set out in section 252(3).

If a person (person B) knowingly allows another person (person A) to conduct
commercial fishing under person B’s permit for the purpose of assisting person
A to fish despite the suspension of person A’s permit under section 79(1), and
person A does so, then each of person A and person B commits an offence and
is liable to the penalty set out in section 252(3).

Section 79A: inserted, on 1 October 2001, by section 14(1) of the Fisheries Amendment Act 2001
(2001 No 65).

Removal of suspension, or direction to issue permit
This section applies to any person—

(a) whose permit has been suspended under section 79(1) in their capacity
as a person included with a commercial fisher under section 79(5); or

(b)  whose permit has been suspended under section 79A(1); or
(c)  who has been refused a permit under section 91(6)(c).
Such a person may apply to the District Court to—

(a)  direct that the suspension be removed, either permanently or pending the
final determination of the application; or

(b) direct that the permit be issued,—

on the grounds that the situation relied upon under section 79(1) and (5) or sec-
tion 79A(1) never existed or no longer exists.

In determining an application under subsection (1) totally or partially in favour
of the applicant, the District Court may—

(a) remove the suspension either totally or partially:
(b)  direct the removal of the suspension, or the issue of the permit, on such
sureties or conditions as the court considers appropriate.

Section 79B: inserted, on 1 October 2001, by section 14(1) of the Fisheries Amendment Act 2001
(2001 No 65).

Section 79B(2): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Conclusive notification

Heading: substituted, on 1 October 2001, by section 30(3) of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Conclusive notification

The chief executive must, for each stock for which a commercial fisher holds
an annual catch entitlement or has reported catch, notify the commercial fisher
in writing of such matters as are specified for the purpose in any regulations
made under section 297.
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the date specified for the purpose in regulations made under section 297.

Any commercial fisher who considers that any information supplied in the no-
tification under subsection (1) is incorrect in relation to any matter required to
be specified in any notice given under that subsection may, within 20 days after
the date specified for the purpose in the notice, request a review of the matters
specified in the notification, but no request under this section may be made if
the notification is no different from the previous month’s notification or if the
grounds for such a request relate to the registration or non-registration of a
transfer of annual catch entitlement for any reason and in any circumstances.

Subsection (2) does not prevent any person making an application under sec-
tion 164 for a correction of a register.

[Repealed]

The chief executive shall, if satisfied that a valid request for review has been
received and sufficient information has been provided, conduct a review of the
notification and, as soon as practicable, determine the matters that are the sub-
ject of the review and issue a new notification containing all matters specified
in subsection (1) and incorporating the results of that determination.

Any commercial fisher who is dissatisfied with any new notification issued by
the chief executive under subsection (5) may, within 20 working days after the
date specified for the purpose in the notification of the decision, appeal to the
District Court against the decision (which appeal may relate to any matters that
were the subject of the commercial fisher’s request for review) and the follow-
ing provisions apply in relation to every such appeal:

(a) the appeal shall be commenced by way of an originating application
under subpart 2 of Part 20 of the District Court Rules 2014:

(b)  the court—
(i)  shall consider each of the matters to which the appeal relates; and

(i1))  shall make a final determination in respect of each of those mat-
ters; and

(i11))  shall direct the chief executive to issue a new and final notifica-
tion; and

(iv) may make such orders as to costs and such other orders as it
thinks fit.

Subject to subsection (6), no decision or purported decision of the chief execu-
tive under subsection (5) shall be liable to be challenged, reviewed, quashed,
called into question, or be subject to an appeal, but nothing in this subsection
shall prevent any appeal in respect of any proceedings under subsection (6).

Every notification given under this section is presumed to be conclusive for the
purpose of this Act.
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Any deemed value amount demanded by the chief executive that may be
affected by the outcome of any objection under this section shall remain pay-
able and all provisions of this Act shall apply accordingly notwithstanding the
objection under this section.

Nothing in any notification referred to in subsection (8)—

(a) prevents the chief executive altering any information in a notification
under subsection (1) merely because he or she has accepted any return
required under this Act that is given late; or

(b)  shall be conclusive against the Crown in any criminal proceedings.

As soon as practicable after the close of the 15th day of each month, the chief
executive shall notify the relevant Registrar of Annual Catch Entitlement of—

(a) the total catch reported by each commercial fisher for the relevant year
to the end of each month; and

(b) any change to any commercial fisher’s reported catch as a result of any
decision in respect of a request for review made under this section.

Section 80 heading: amended, on 1 October 2001, by section 30 of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 80(1): substituted, on 1 October 2001, by section 30(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 80(1A): inserted, on 1 October 2001, by section 30(1) of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Section 80(4): repealed (without coming into force), on 9 September 1999, by section 86 of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Section 80(6): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016
No 49).

Section 80(6)(a): amended, on 1 March 2017, by section 261 of the District Court Act 2016 (2016 No
49).

Section 80(8): substituted, on 1 October 2001, by section 30(2) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Part 5
Foreign licensed access

Calculation of foreign allowable catch
The Minister shall from time to time determine—

(a)  the portion of the total allowable commercial catch for a quota manage-
ment stock that may be taken within the exclusive economic zone; and

(b)  the portion of the total catch limit (if any) for any stock not subject to the
quota management system (including any highly migratory stock) that
may be taken within the exclusive economic zone; and

(c) the foreign allowable catch for a stock in the exclusive economic zone.
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The foreign allowable catch for any quota management stock shall be the lesser
of—

(a)  the portion of the total allowable commercial catch for the time being
determined for the stock under subsection (1)(a):

(b) the Crown’s available annual catch entitlement for the stock.

For the purposes of subsection (2)(b), the Crown’s available annual catch en-
titlement for a stock is the Crown’s holding of annual catch entitlement for the
stock that—

(a)  is generated from unencumbered quota held by the Crown; and

(b) remains unsold after the Crown has offered the annual catch entitlement
for sale to persons entitled to own quota.

The foreign allowable catch for any stock not subject to the quota management
system shall be the lesser of—

(a)  the portion of the total catch limit (if any) for the time being determined
under subsection (1)(b):

(b) a catch that is sustainable after taking into account the total catch limit
(if any) for, and the domestic harvesting capacity of, the stock.

For the purposes of this section, the term domestic harvesting capacity, in re-
lation to any stock not subject to the quota management system, means the total
domestic commercial catch reported as having been taken in the previous fish-
ing year for the stock by New Zealand fishing vessels within New Zealand
fisheries waters, with an appropriate adjustment to allow for—

(a) any changes in the harvesting capacity of the domestic commercial fish-
ing fleet due to—

(i)  recent investment in fishing vessels and fishing equipment; and
(i1)  catch trends; and
(b) non-commercial take and scientific take.

If the foreign allowable catch for any quota management stock has been deter-
mined under subsection (1)(c) in accordance with subsection (2), the Minister
shall set aside an amount of the Crown’s holding of annual catch entitlement
for the stock that is equivalent to the amount of the foreign allowable catch,
and such annual catch entitlement shall not be used for fishing.

Nothing in this section applies in relation to any highly migratory species.
Compare: 1977 No 28 s 12

Section 81(1)(a): amended, on 1 October 2004, by section 32(1) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 81(1)(c): amended, on 1 October 2004, by section 32(1) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 81(3): substituted, on 1 October 2004, by section 32(2) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).
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Section 81(7): added, on 1 October 2004, by section 32(3) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Apportionment of foreign allowable catch for foreign fishing vessels

The Minister may from time to time apportion, among countries other than
New Zealand, the foreign allowable catch in respect of any stock (other than
any highly migratory species) within the exclusive economic zone.

In making an apportionment under subsection (1), the Minister shall have re-
gard to—

(a)  the degree to which fishing vessels of countries other than New Zealand
have engaged in fishing within the exclusive economic zone; and

(b)  the degree to which such countries have co-operated with New Zealand
in fisheries research and in the identification of fish stocks within the ex-
clusive economic zone; and

(c)  the degree to which such countries have co-operated with New Zealand
in the conservation and management of fisheries resources within the ex-
clusive economic zone, and in the enforcement of New Zealand law re-
lating to such resources; and

(d) the degree to which such countries have complied with any relevant
international obligations; and

(e)  such other matters as the Minister, after consultation with the Minister of
Foreign Affairs and Trade, considers to be relevant.
Compare: 1977 No 28 s 13

Section 82(1): amended, on 1 October 2004, by section 33 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Issue of licences

The operator of any foreign fishing vessel who proposes to use that vessel for
fishing within the exclusive economic zone may, in the approved form, apply
for a licence for that purpose; and—

(a)  the application shall be made to a place appointed for the purpose by the
chief executive by notice in the Gazette; and

(b)  the application shall be accompanied by the prescribed fee (if any) and
shall contain such information as the Minister may from time to time re-
quire by notice in the Gazette.

The Minister may issue to the operator of any foreign fishing vessel a licence
to fish using that vessel within the exclusive economic zone.

In the case of an application to fish for any highly migratory species, the Min-
ister may issue a licence under subsection (2) only if the Minister considers
that to do so would be consistent with the optimum utilisation of that species
within the exclusive economic zone.

Before issuing a licence under this section, the Minister—
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must have regard to the previous offending history (if any), in relation to
fishing or transportation (whether within the national fisheries jurisdic-
tion of New Zealand or another country, or on the high seas), of the ves-
sel’s owner, operator, master, or crew; and

may have regard to such other matters as the Minister considers to be
relevant.

A licence may be issued under this section upon or subject to conditions relat-
ing to all or any of the following matters:

(a)
(b)
(©)
(d)
(e)
®

(2

(h)

(1)

W)

(k)

M
(m)

the areas within the exclusive economic zone in which fishing is author-
ised:

the seasons, times, and particular voyages during which fishing is
authorised:

the species, size, age, and quantities of fish, aquatic life, or seaweed that
may be taken:

the methods by which fish, aquatic life, or seaweed may be taken:

the types, size, and amount of fishing gear or equipment that may be
used or carried and the modes of storage of that gear or equipment when
not in use:

the use, transfer, transhipment, landing, receiving, and processing of
fish, aquatic life, or seaweed taken:

procedures or requirements, or both, enabling the verification of fish,
aquatic life, or seaweed taken or being taken by the vessel, including
procedures or restrictions relating to the species of, quantities of, or
areas from which, fish, aquatic life, or seaweed are being or have been
taken by the vessel:

entry by the vessel to New Zealand ports, whether for the inspection of
its catch or for other purposes:

the compensation payable to New Zealand citizens or to the Crown in
the event of any loss or damage caused by the vessel to other vessels or
their gear, equipment or catch, or to pipelines or cables, or to other New
Zealand interests:

reports and information required to be given to the chief executive by the
licence holder, including reports and information relating to—

(i)  catch and effort:
(i)  the positions and activities of the vessel:

management controls regarding fishing-related mortality of protected
species:

the conduct of specified programmes of fisheries research:

the display on board the vessel of the licence issued in respect of the ves-
sel:
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(n)  the marking of the vessel and other means for its identification:

(o) the placing of observers on the vessel and the payment of any associated
prescribed fees and charges by the licence holder:

(p) the installation on the vessel and the maintenance of any automatic loca-
tion communicator or other equipment for the identification and location
of the vessel, and of adequate navigational equipment to enable the ves-
sel to fix its position:

(q) the carriage on board the vessel of specified charts, publications, and in-
struments:

(r)  such other matters as the Minister considers necessary or expedient for
the purpose of this Act or any other enactment or otherwise.

The Minister may at any time, by notice in writing to the licence holder,—

(a) amend or revoke any provision or condition of a licence issued under
this section; or

(b)  add new provisions or conditions to any such licence—
with effect on and from a date specified in the notice.

In exercising powers under this section, the Minister shall ensure that the total
catch authorised to be taken from any stock within the exclusive economic
zone by vessels licensed under this section that are vessels of a particular coun-
try does not exceed that country’s apportionment for that stock under section
82.

Compare: 1977 No 28 ss 15, 16, 17

Section 83(1)(a): amended, on 1 October 2001, by section 15 of the Fisheries Amendment Act 2001
(2001 No 65).

Section 83(2A): inserted, on 1 October 2004, by section 34 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 83(3)(a): substituted, on 1 October 2001, by section 6 of the Fisheries Act 1996 Amendment
Act (No 2) 1999 (1999 No 103).

Licensing offences

No person may take any fish, aquatic life, or seaweed within the exclusive eco-
nomic zone using a foreign fishing vessel except—

(a)  under the authority of—
(i)  alicence issued under section 83; or

(i1)  if the vessel is used for the purposes of fisheries research or exper-
imentation (including gear and equipment trials) or recreation, the
prior written consent of the Minister; and

(b)  in accordance with any conditions of that licence or consent.

Consent under subsection (1)(a)(ii) may be given unconditionally or upon or
subject to such conditions, including the payment of fees, as the Minister thinks
fit.
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Every person commits an offence and is liable to the penalty set out in section
252(2) who contravenes subsection (1)(a).

Every person commits an offence and is liable to the penalty set out in section
252(3) who contravenes subsection (1)(b).
Compare: 1977 No 28 ss 14, 23

Section 84(1): substituted, on 1 October 2001, by section 15 of the Fisheries (Remedial Issues)
Amendment Act 1998 (1998 No 67).

Fees, royalties, and charges

Every person to whom a licence has been issued under this Part shall pay to the
Crown, in such manner as may be prescribed, such fees, royalties, and charges
as may be prescribed under section 297 or section 299.

Compare: 1977 No 28 s 18; 1980 No 146 s 2(1)

Suspension and revocation of licences
If the Minister is satisfied that—

(a) an offence against this Act or any other New Zealand law that applies to
fishing within New Zealand fisheries waters has been committed by the
owner, operator, master, or crew member of a foreign fishing vessel; or

(b) any licence holder, master, or crew member of a foreign fishing vessel
has failed to pay to the Crown, within the time limit set out in section
88(9), the amount of any penalty imposed on that person under that sec-
tion by the Minister,—

the Minister may suspend the licence for such period as he or she shall specify
or may revoke the licence.

If the Minister, after consultation with the Minister of Foreign Affairs and
Trade, considers that it is necessary or expedient to achieve the purpose of this
Act or to recognise any international obligation relating to fishing, the Ministry
may suspend any licence for such period as he or she shall specify or may re-
voke any licence.

While suspended under this section, a licence does not authorise fishing, but
the obligations and conditions imposed by the licence, or imposed by or under
this Act in relation to it, shall continue to have effect.

Any person may request the Minister to revoke any licence issued to that per-
son, and, upon revocation of that licence under this subsection,—

(a)  the licence holder shall ensure that the licence and any duplicates are
surrendered to the Minister; and

(b) the licence shall cease to have any effect for the purpose of this Act.

The Minister may revoke any licence if satisfied that any information or evi-
dence supplied with the application was false or misleading in any material
particular, and, upon revocation under this subsection,—
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(a)  the licence holder shall ensure that the licence and any duplicates are
surrendered to the Minister; and

(b)  the licence shall cease to have any effect for the purpose of this Act.

Any revocation of a licence under subsection (5) shall be deemed to have effect
on and from the date of issue of the licence; but nothing in that subsection re-
quires the Minister to remit or refund any fees or charges paid or payable in
respect of that licence from the date the licence was issued to the date of revo-
cation.

Review by courts

No exercise or purported exercise by the Minister of any power conferred on
the Minister by section 83(6) or section 86(2) shall be liable to be challenged,
reviewed, quashed, or called into question in any court on the ground that the
conditions for the exercise of the power by the Minister had not arisen or had
ceased.

Compare: 1977 No 28 s 21

Administrative penalties for fisheries offences
This section—

(a) applies in respect of any offence that carries a penalty of a fine not ex-
ceeding $250,000 and is an offence against this Act or against any other
New Zealand law that relates to fishing; but

(b)  does not apply in respect of any alleged offence if any charge has been
filed in respect of the alleged offence.

If the Minister has reasonable cause to believe that—

(a) an offence to which this section applies may have been committed by
any person in respect of any vessel licensed or required to be licensed
under this Part; and

(b)  having regard to all the circumstances relating to the alleged offence it is
of a minor nature and, having regard to the previous conduct of the ves-
sel and of the person concerned in New Zealand fisheries waters, it
would be appropriate to impose a penalty under this section,—

the Minister may cause a notice in writing, in the approved form, to be served
on that person.

A notice under subsection (2) shall contain—
(a)  the date and nature of the alleged offence; and

(b) asummary of the facts on which the allegation that an offence has been
committed is based (which summary shall be sufficient to fully and fair-
ly inform the person of the allegation against the person); and

(c) any other matters (other than previous convictions) that the Minister
considers relevant to the imposition of a penalty—
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and shall be endorsed with a statement setting out the provisions of this section.

Any person on whom a notice under subsection (2) is served may, within 28
days after the notice is served on the person, by a notice in writing in the ap-
proved form served on the chief executive, require that any proceedings in re-
spect of the alleged offence shall be dealt with before a court, in which case the
following provisions shall apply:

(a)  no further proceedings shall be taken under this section by the Minister:

(b)  nothing in this section shall be construed to prevent the subsequent filing
of any charging document in respect of the alleged offence, or the con-
viction of the person of the offence by a court, or the imposition of any
penalty under any enactment or forfeiture under this Act on such a con-
viction.

Any person on whom a notice under subsection (2) is served who does not re-
quire that any proceedings in respect of the alleged offence be dealt with before
a court may, by notice in writing served on the chief executive,—

(a)  admit the offence; and

(b)  make submissions to the Minister as to the matters the person wishes the
Minister to take into account in imposing any penalty under this section.

If a person on whom a notice under subsection (2) is served does not, within 28
days after the notice is served on the person,—

(a)  require that any proceedings in respect of the alleged offence be dealt
with before a court; or

(b)  admit the offence,—

the person shall on the expiration of that period be deemed to have admitted the
offence.

If under this section a person admits or is deemed to have admitted an offence,
the Minister may, after taking into account any submissions made by the per-
son under subsection (5), impose on that person a monetary penalty not ex-
ceeding one-third of the maximum monetary penalty to which the person
would be liable if the person were convicted of the offence by a court.

If the Minister imposes a penalty on a person under this section in respect of an
offence, the Minister shall cause a notice in writing in the approved form of the
particulars of the penalty to be served on the person.

A person on whom a penalty is imposed under this section shall pay the
amount of the penalty to the Crown within 28 days after the notice of the pen-
alty is served on the person in accordance with subsection (8).

Notwithstanding the provisions of subsection (9) or section 86(1), a penalty
that has been imposed under this section shall be recoverable by the Crown,
from the person on whom it has been imposed, in the same manner as a fine is
recoverable on conviction for any offence.
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offence has been admitted or deemed to have been admitted under this section,
no charging document may be filed in respect of the offence against the person
by whom it is admitted.

Compare: 1977 No 28 s 26.

Section 88(1)(b): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 88(4)(b): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 88(10): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Section 88(11): amended, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Part 6
Access to fishery

Fishing permits
All fishing to be authorised by fishing permit unless specific exemption

held

No person shall take any fish, aquatic life, or seaweed by any method unless
the person does so under the authority of and in accordance with a current fish-
ing permit.

Subsection (1) does not apply to the taking of—

(a) fish, aquatic life, or seaweed by any natural person otherwise than for
the purpose of sale and in accordance with any amateur fishing regula-
tions made under, and any other requirements imposed by, this Act; or

(b) fish, aquatic life, or seaweed by any natural person otherwise than for
the purpose of sale and in accordance with any Maori customary non-
commercial fishing regulations made under, and any other requirements
imposed by, this Act; or

(c) any seabirds or protected species; or
(d) any whitebait, sports fish, ornamental fish, or unwanted aquatic life; or

(e) fish, aquatic life, or seaweed by any person in accordance with an
authorisation given under the Marine Reserves Act 1971; or

(f)  seaweed of the class Rhodophyceae while it is unattached and cast
ashore; or

(g) samples of fish, aquatic life, or seaweed under the authority of sections
304 and 312 of the Food Act 2014 by a food safety officer as defined in
that Act or by a person assisting such an officer; or
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(h)  samples of fish, aquatic life, or seaweed under the authority of section 6
of the Meat Act 1981 by an inspector as defined in that Act or by a per-
son assisting such an inspector; or

(ha) samples of fish, aquatic life, or seaweed under the authority of Part 7 of
the Animal Products Act 1999 by an animal product officer or official
assessor as defined in that Act, or by a person assisting such an officer or
assessor; or

(i)  fish, aquatic life, or seaweed under the authority of a foreign fishing ves-
sel licence issued under section 83; or

(j)  fish, aquatic life, or seaweed in accordance with a freshwater fish farm-
ing licence issued under the Freshwater Fish Farming Regulations 1983
or a marine farming permit or spat catching permit issued or granted
under the Fisheries Act 1983 or this Act.

Despite subsection (1), a person may take fish, aquatic life, or seaweed of a
stock or species listed in Schedule 4C if it is taken as the inevitable conse-
quence of the taking of other fish, aquatic life, or seaweed under the authority
of and in accordance with a current fishing permit.

[Repealed]

For the purposes of subsection (1), no person shall take any fish, aquatic life, or
seaweed under the authority of a fishing permit unless that person is—

(a)  the holder of that fishing permit; or

(b) a person who is an employee or agent of the holder of that fishing per-
mit; or

(c) the master or a member of the crew of a fishing vessel that is registered
in the name of the holder of that fishing permit.

For the purposes of subsection (1), no person shall take,—

(a) in the case of a fishing permit that authorises the taking of freshwater
eels, any freshwater eel; or

(b)  if the fishing occurs otherwise than from a vessel, any fish, aquatic life,
or seaweed—

under the authority of a fishing permit unless that person is the holder of that
permit or belongs to the class of persons referred to in paragraph (b) or para-
graph (c) of subsection (3) and is named in an agreement approved by the chief
executive under subsection (5) before the taking occurred.

The chief executive may approve an agreement for the purpose of subsection
(4) if—

(a) the agreement is submitted to the chief executive in the approved form
and is accompanied by the prescribed fee (if any); and
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(b)  the agreement is signed by all persons for whom authority to take under
the fishing permit is being sought, and by the holder of the fishing per-
mit; and

(c)  the number of persons for whom authority to take under the fishing per-
mit is being sought does not exceed the total number of persons (if any)
permitted in accordance with subsection (8).

The chief executive may approve a variation of an agreement approved under

subsection (5) that adds or deletes the name of any person to or from the agree-

ment, if—

(a)  the variation is submitted to the chief executive in the approved form
and is accompanied by the prescribed fee (if any); and

(b)  the variation is signed by the persons for whom new authority to take
under the fishing permit is being sought, and the holder of the fishing
permit; and

(c)  the number of persons who will have authority to take under the fishing
permit will not exceed the total number of persons (if any) permitted in
accordance with subsection (8).

Agreements under subsection (5) and variations under subsection (6) shall not
take effect until approved by the chief executive.

The chief executive may impose a condition on a fishing permit under section
92(1) that authorises the taking of freshwater eels limiting the total number of
persons who may be named in any agreement under subsection (5).

Subsections (4) to (8) do not apply to the taking of freshwater eels that are sub-
ject to the quota management system.

No person shall at any time hold more than 1 fishing permit.
No fishing permit holder may transfer that permit to any other person.
[Repealed]

Every person commits an offence and is liable to the penalty set out in section
252(3) who takes any fish, aquatic life, or seaweed in contravention of subsec-
tion (1), or contravenes subsection (9) or subsection (10).

Compare: 1983 No 14 s 62(1), (2); 1986 No 34 s 13(1)

Section 89(2)(g): amended, on 1 March 2016, by section 447 of the Food Act 2014 (2014 No 32).

Section 89(2)(ha): inserted, on 1 November 1999, by section 8(1) of the Animal Products (Ancillary
and Transitional Provisions) Act 1999 (1999 No 94).

Section 89(2A): substituted, on 1 October 2004, by section 35 of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 89(2B): repealed, on 1 October 2004, by section 35 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 89(6)(c): amended, on 1 October 2001, by section 31(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 89(8): substituted, on 1 October 2001, by section 31(2) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).
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Section 89(8A): inserted, on 1 October 2001, by section 7(1) of the Fisheries Act 1996 Amendment
Act (No 2) 1999 (1999 No 103).

Section 89(11): repealed (without coming into force), on 1 October 2001, by section 7(2) of the Fish-
eries Act 1996 Amendment Act (No 2) 1999 (1999 No 103).

Exemption relating to farmed fish and spat catching

Section 89(1) does not apply to the taking of farmed fish if taken in accordance
with—

(a) section 186U; or

(b)  an exemption granted under section 186Q.

Section 89A: inserted, on 1 January 2005, by section 6 of the Fisheries Amendment Act (No 3) 2004
(2004 No 104).

Exemption relating to protected customary rights
Section 89(1) does not apply to the taking of fish, aquatic life, or seaweed if—

(a) the fish, aquatic life, or seaweed is taken from a site at which fish farm-
ing is being undertaken under a protected customary rights order or an
agreement; and

(b) the fish, aquatic life, or seaweed has been lawfully acquired and transfer-
red to that site and ongrown, or bred or cultivated at that site, in accord-
ance with the protected customary rights order or an agreement.

Section 89B: inserted, on 1 January 2005, by section 6 of the Fisheries Amendment Act (No 3) 2004
(2004 No 104).

Section 89B heading: amended, on 1 April 2011, by section 128 of the Marine and Coastal Area (Ta-
kutai Moana) Act 2011 (2011 No 3).

Section 89B(a): amended, on 1 April 2011, by section 128 of the Marine and Coastal Area (Takutai
Moana) Act 2011 (2011 No 3).

Section 89B(b): amended, on 1 April 2011, by section 128 of the Marine and Coastal Area (Takutai
Moana) Act 2011 (2011 No 3).
Application for fishing permit

[Repealed]
Section 90: repealed (without coming into force), on 9 September 1999, by section 85(e) of the Fish-

eries Act 1996 Amendment Act 1999 (1999 No 101).
Issue of fishing permit

Subject to subsections (2) to (6) and to sections 93 and 93A, the chief execu-
tive must issue to every person who applies for a fishing permit under this Act
an appropriate fishing permit in the approved form for a period not exceeding 5
years.

A fishing permit may, but is not required to, be issued to any person who owes
the Crown any levy payable under Part 14.

A fishing permit authorises the taking of—

(a) any stocks that are subject to the quota management system; and
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(b) any stocks or species that are neither subject to the quota management
system nor listed in Schedule 4C; and

(c) any stocks or species listed in Schedule 4C that are listed on a fishing
permit held by the commercial fisher.

Despite section 93 but subject to section 306 of the Ngai Tahu Claims Settle-

ment Act 1998, the chief executive may issue a fishing permit under this sec-

tion for any beach cast seaweed, except seaweed to which section 89(2)(f) ap-

plies.

Before issuing a fishing permit to an applicant, the chief executive may require

the applicant to provide a suitable third party guarantee, or bond, in an amount
specified by the chief executive.

No fishing permit may be issued to any person who—

(a) is a person who has unpaid deemed value amounts in excess of $1,000
that are overdue, or is a person who is treated by section 79(5) as inclu-
ded with that person; or

(b) s a person whose fishing permit is suspended under section 79A; or

(c) the chief executive believes, on reasonable grounds, is a person whose
fishing permit, if they had one, would be suspended under section
79A(1).

Compare: 1983 No 14 s 63(2), (4), (6), (8), (9); 1986 No 34 s 13(1)

Section 91(1): substituted, on 1 October 2001, by section 32(1) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 91(3): substituted, on 1 October 2004, by section 36 of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 91(4): substituted, on 1 October 2001, by section 32(2) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 91(5): substituted, on 1 October 2001, by section 32(2) of the Fisheries Act 1996 Amend-
ment Act 1999 (1999 No 101).

Section 91(6): substituted, on 1 October 2001, by section 17 of the Fisheries Amendment Act 2001
(2001 No 65).

Fishing permit may be issued subject to conditions
A fishing permit must—
(a) state that it authorises the taking of—
(1)  stocks that are subject to the quota management system; and

(1)  stocks or species that are neither subject to the quota management
system nor listed in Schedule 4C; and

(b)  list those stocks or species listed in Schedule 4C that the fishing permit
holder, following application by that permit holder, is authorised to take.

A fishing permit may be subject to any conditions that the chief executive con-
siders appropriate, including—
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(a)  conditions relating to—
(i)  areas or methods:

(i)  the use or non-use of vessels, and the specific vessel (if any) that
may be used:

(iii))  types and amounts of fishing gear:
(iv)  the taking or handling of fish, aquatic life, or seaweed:
(v)  places where fish, aquatic life, or scaweed may be landed:

(vi) periods of time within which the permit holder may take fish,
aquatic life, or seaweed:

(b)  conditions that the chief executive may impose under section 78(6) as
conditions of an approval to take fish, aquatic life, or seaweed despite a
commercial fisher’s catch having exceeded an over-fishing threshold or
tolerance level.

The chief executive may from time to time, by written notice to a fishing per-
mit holder, amend, add, or revoke any conditions of the permit, to take effect
from a date specified in the notice.

The conditions that may be imposed on fishing permits under this section may
be more restrictive or more onerous than the conditions imposed on fishing by
any regulations or notice.

The chief executive may, if the chief executive considers it expedient to do so,
require the holder of a fishing permit to surrender the permit and may replace
that fishing permit with a new fishing permit containing the new conditions.

The conditions referred to in this section shall be substantially the same for all
fishing permits in respect of the same stock, unless the chief executive is satis-
fied, on stated grounds, that different conditions are reasonable.

Every person commits an offence and is liable to the penalty set out in section
252(5) who contravenes any condition placed on any fishing permit by the
chief executive under this section.

Section 92(1): substituted, on 1 October 2004, by section 37(1) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Section 92(1A): inserted, on 1 October 2004, by section 37(1) of the Fisheries Amendment Act (No
3) 2004 (2004 No 76).

Qualifications for holding fishing permit and moratorium

Subject to section 93A, no fishing permit authorising the taking of fish, aquatic
life, or seaweed of a stock or species listed in Schedule 4C shall be issued to
any person unless either—

(a) all of the following apply:

(1)  on 30 September 1992, that person held a current fishing permit
under section 63 of the Fisheries Act 1983 in respect of stocks not
subject to a quota management system under that Act; and
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(i1))  during the period commencing on 1 October 1990 and ending
with the close of 30 September 1992, that person lawfully took
fish, aquatic life, or seaweed under the authority of the fishing
permit held by that person; and

(i11)) the chief executive is satisfied that the fish, aquatic life, or sea-
weed taken by that person, during that period were—

(A) 1 or more of the stocks named in the fishing permit held by
that person; and

(B) caught as a target stock (other than bycatch); or

(b)  a fishing permit was issued to that person under section 2(2) of the Fish-
eries Amendment Act 1994.

A fishing permit issued under subsection (1) shall not authorise a person to
take a stock or species listed in Schedule 4C, unless either—

(a)  the stock—

(i)  is of the same species as 1 or more of the stocks referred to in sub-
section (1)(a)(iii)(A) that were caught as a target stock (other than
bycatch) during the period referred to in subsection (1)(a)(i1); and

(i)  was named in the fishing permit held by that person on 30 Sep-
tember 1992; or

(b)  in the case of a fishing permit issued to a person referred to in subsection
(1)(b), the stock was named on the permit issued to that person under
section 2(2) of the Fisheries Amendment Act 1994.

In satisfying himself or herself on any matter under this section, the chief
executive shall only have regard to information from fishing records or returns
duly completed and provided before 15 October 1992 in the prescribed manner
or in accordance with requirements made under section 66(3) of the Fisheries
Act 1983.

This section does not apply to tuna.

Compare: 1983 No 14 s 63(13); 1986 No 34 ss 10, 13(1); 1992 No 137 s 4

Section 93(1): amended, on 1 October 2004, by section 38(1) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Section 93(1): amended, on 1 October 2001, by section 34 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Section 93(2): amended, on 1 October 2004, by section 38(2) of the Fisheries Amendment Act (No 3)
2004 (2004 No 76).

Fishing permits subject to moratorium issued to related persons on death
of fishing permit holder

[Expired]

Section 93A: expired, on 1 October 2007, by section 93B.
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Section 93A expires with the close of 30 September 2007 and, on its expir-
ation, the chief executive must revoke all current fishing permits issued before
the close of that date in accordance with that section.

Section 93B: inserted, on 1 October 2001, by section 35 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Right of review against decisions made under delegated authority

If any decision in respect of a fishing permit or high seas fishing permit is
made under this Part or Part 6A by any person acting under the delegated au-
thority of the chief executive or by any person or organisation acting pursuant
to an arrangement or contract with the chief executive, the applicant for the
fishing permit or high seas fishing permit or the holder of the permit, as the
case may be, is entitled to have the decision reviewed by the chief executive or
by a person designated by the chief executive who was not involved in the
making of the original decision.

Compare: 1983 No 14 s 63(11)

Section 94: amended, on 1 October 2001, by section 8(a) of the Fisheries Act 1996 Amendment Act
(No 2) 1999 (1999 No 103).

Section 94: amended, on 1 October 2001, by section 8(b) of the Fisheries Act 1996 Amendment Act
(No 2) 1999 (1999 No 103).

Section 94: amended, on 1 October 2001, by section 8(c) of the Fisheries Act 1996 Amendment Act

(No 2) 1999 (1999 No 103).

Obligations of fishing permit holder

[Repealed]

Section 95: repealed (without coming into force), on 9 September 1999, by section 85(f) of the Fish-

eries Act 1996 Amendment Act 1999 (1999 No 101).

Revocation of fishing permit

If the chief executive revokes a fishing permit under section 305A,—

(a)  the fishing permit must be immediately cancelled; and

(b)  the holder must ensure that the fishing permit and any duplicates are
forthwith surrendered to the chief executive; and

(c) no fish, aquatic life, or seaweed taken after the date of the supply of the
false or misleading information may be regarded as eligible catch for the
purposes of section 34; and

(d)  no individual catch entitlement under the permit entitles the holder to an
allocation of any quota.

A person may request the chief executive to revoke any fishing permit issued
to that person, and shall enclose the fishing permit and any duplicates with the
request; and, upon revocation, the fishing permit shall cease to have any effect
for the purpose of this Act.
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Nothing in this section shall require the chief executive to remit or refund any
fees, charges, or levies paid or payable by the fishing permit holder for the
period from the date of issue of the permit to the date of revocation.

Section 96(1): substituted, on 1 October 2001, by section 36 of the Fisheries Act 1996 Amendment
Act 1999 (1999 No 101).

Special permits

Special permits

The chief executive may, on application made to the chief executive in the ap-
proved form, issue to any person named in the application a special permit—

(a)  for the purposes of—
(i)  education; or
(il)  investigative research; or
(iii) management or eradication of unwanted aquatic life; or

(iv)  the carrying out of trials and experiments with fishing vessels or
fishing gear or any other apparatus or technique that is capable of
being used in connection with the taking of fish, aquatic life, or
seaweed:

(b)  for the purposes of sport or recreation in the case of any disabled person
within the meaning of the Disabled Persons Employment Promotion Act
1960 who, in the opinion of the chief executive, would otherwise be un-
able, because of the person’s disability, to fish by the methods permitted
by this Act:

(c)  for any other purpose approved by the Minister after consultation with
such persons and organisations as he or she considers are representative
of those classes of persons having an interest in the granting of a special
permit for such a purpose, including Maori, environmental, commercial,
and recreational interests.

If the issuing of any special permit will have a significant effect on fisheries
resources or any fishing interest in the stocks affected that are provided for or
authorised by or under this Act, the chief executive shall, before issuing such a
permit, consult with such persons and organisations as the chief executive con-
siders are representative of those classes of persons having interests that would
be affected if the special permit were issued.

In considering any application for a special permit, other than for the purpose
of the management or eradication of any unwanted aquatic life, the chief
executive shall take into account the purpose of this Act and the environmental
and information principles.

Notwithstanding anything in any other section of this Act, the chief executive
may authorise the holder of a special permit to take and dispose of fish, aquatic
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life, or seaweed subject to such terms and conditions as the chief executive
may set out in the permit.

The chief executive may at any time, by notice in writing to the special permit
holder, amend, add, or revoke any term or condition of a special permit issued
under this section, which term or condition shall take effect from a date speci-
fied in the notice.

It shall be deemed to be a term of every special permit that no fish, aquatic life,
or seaweed taken under the authority of the permit shall be disposed of except
in the manner specified in the special permit.

Notwithstanding anything in section 192, it is lawful for any person to buy, or
otherwise acquire, or be in possession of, any fish, aquatic life, or seaweed dis-
posed of to that person by the holder of any special permit in the manner speci-
fied in that permit.

The chief executive may at any time revoke any special permit by notice in
writing to the holder, which revocation shall take effect from a date specified in
the notice.

The chief executive shall not issue a special permit in respect of any seabirds or
protected species.

[Repealed]

Every person commits an offence and is liable to the penalty set out in section
252(5) who contravenes any term or condition placed on any special permit by
or under this section.

Compare: 1983 No 14 s 64; 1986 No 34 s 13(1)

Section 97(10): repealed (without coming into force), on 9 September 1999, by section 86 of the
Fisheries Act 1996 Amendment Act 1999 (1999 No 101).

Administration

Registers

The chief executive shall keep the following registers:

(a) aregister to be called the Fishing Vessel Register:
(b) aregister to be called the Permit Register:

(c) aregister to be called the High Seas Permit Register.

The registers may be kept in the form of information stored by means of a
computer.

The registers may be kept in conjunction with any other register required to be
kept under this Act.

The Crown owns all information contained in the Fishing Vessel Register or
the Permit Register or the High Seas Permit Register that is required by this
Act to be contained in that register.
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The chief executive shall, by notice in the Gazette, appoint the places at which
the registers are to be located and state the hours when they are to be open for
inspection by the public.

Without limiting anything in section 297, regulations under that section may
provide for the operation of registers under this section, including the electron-
ic transmission of information for the purposes of this Part.

Section 98(1)(c): added, on 1 October 2001, by section 9(1) of the Fisheries Act 1996 Amendment
Act (No 2) 1999 (1999 No 103).

Section 98(4): amended, on 1 October 2001, by section 9(2) of the Fisheries Act 1996 Amendment
Act (No 2) 1999 (1999 No 103).

Appointment of Registrars

[Repealed]

Section 99: repealed (without coming into force), on 9 September 1999, by section 85(g) of the Fish-
eries Act 1996 Amendment Act 1999 (1999 No 101).

Matters to be shown in Permit Register and Fishing Vessel Register
The Permit Register and the Fishing Vessel Register must each contain all the
particulars required by regulations made under section 297.

Section 100: substituted, on 1 October 2001, by section 37 of the Fisheries Act 1996 Amendment Act
1999 (1999 No 101).

Matters to be shown in Fishing Vessel Register
[Repealed]

Section 101: repealed (without coming into force), on 1 October 2001, by section 37 of the Fisheries
Act 1996 Amendment Act 1999 (1999 No 101).

Matters to be shown in High Seas Permit Register

The High Seas Permit Register must contain all the particulars required by
regulations made under section 297.

Section 101A: inserted, on 1 October 2001, by section 10 of the Fisheries Act 1996 Amendment Act
(No 2) 1999 (1999 No 103).

Access to registers and application of Privacy Act 1993

The Permit Register, the Fishing Vessel Register, and the High Seas Permit
Register are public registers for the purposes of the Privacy Act 1993 and shall
be open for inspection by members of the public on payment of the prescribed
fee (if any) during the hours stated by notice in the Gazette under section 98(5).

Subject to subsection (3), the chief executive shall, upon request and payment
of a reasonable charge fixed by the chief executive, supply to any person cop-
ies of all or any part of a register.

If the chief executive is satisfied, on the application of any person, that the dis-
closure of that person’s address (as entered in the register) would be prejudicial
to the personal safety of that person or his or her family, the chief executive
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may direct that such information shall not be available for inspection or other-
wise disclosed.
Compare: 1983 No 14 s 56; 1986 No 34 s 13(1)

Section 102(1): amended, on 1 October 2001, by section 11 of the Fisheries Act 1996 Amendment
Act (No 2) 1999 (1999 No 103).

Section 102(2): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 102(3): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Fishing vessel registration

Fishing vessels must be registered

A person must not use a fishing vessel, or any tender of that fishing vessel, to
take fish, aquatic life, or seaweed for sale, in New Zealand fisheries waters, un-
less—

(a) the vessel is a New Zealand ship or has been exempted under section
103A(1) from that requirement; and

(b)  the vessel is registered under this section in the Fishing Vessel Register
as a fishing vessel; and

(c)  that person complies with all conditions of registration.
An application to register a fishing vessel must—
(a)  be made by the operator of that fishing vessel; and

(b)  be made to the chief executive in the approved form and be accompanied
by the prescribed fee (if any); and

(c)  be supported by evidence of the vessel’s registration as a New Zealand
ship or its exemption under section 103A(1), and any other evidence that
may be specified in the approved form.

Consent under section 103A(4) is required before a foreign-owned vessel
(other than a vessel owned or operated by an overseas person who has obtained
consent under the overseas investment fishing provisions or is exempt from the
requirement for that consent) may be registered as a fishing vessel.

If the chief executive, having received an application made in accordance with
this section, is satisfied that the vessel is registered as a New Zealand ship or
has been exempted under section 103A(1) from that requirement, and is other-
wise eligible to be registered under this section, he or she must, as soon as
practicable,—

(a)  register the fishing vessel,—

(1)  in the case of a New Zealand ship, for a period not exceeding 5
years; or

(i1)  in the case of a vessel exempted from the requirement to be a New
Zealand ship, for the relevant period under section 103A(3):
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(b)  issue to the operator a certificate of registration in respect of that vessel.

All conditions of the chief executive’s consent to the registration of a vessel in
the Fishing Vessel Register are deemed for all purposes to be conditions of the
registration of the vessel.

This section does not require that a vessel be registered as a fishing vessel
merely because it is used to take fish, aquatic life, or seaweed produced as part
of a lawful fish farming operation.

A person commits an offence and is liable to the penalty set out in section
252(5) if the person contravenes subsection (1).

Section 103: replaced, on 1 May 2016, by section 8 of the Fisheries (Foreign Charter Vessels and
Other Matters) Amendment Act 2014 (2014 No 60).

Process for granting exemption from requirement to be New Zealand ship
and granting consent to registration

The chief executive may, on application, exempt a vessel from the requirement
to be a New Zealand ship if satisfied that—

(a) the vessel will be used only for carrying out fisheries-related research
commissioned or approved by the chief executive; and

(b)  the operator of the vessel or, if the operator is an overseas person, the
authorised agent has made reasonable efforts to find a replacement ves-
sel that is a New Zealand ship but was unsuccessful; and

(c) the exemption will be in New Zealand’s interests; and

(d)  there will be sufficient New Zealand control of the operations of the ves-
sel during the period for which it is exempted.

An application under subsection (1) must—

(a) be made by the operator of the vessel or, if the operator is an overseas
person, by the authorised agent; and

(b)  be made in the approved form; and

(c)  be accompanied by the prescribed fee and the evidence specified in the
approved form.

An exemption may be granted for the period specified in the special permit
issued for the purposes of the fisheries-related research.

For the purposes of section 103(3), the chief executive may—

(a) grant consent, either generally or particularly, to the registration of 1 or
more foreign-owned vessels operated by any person; and

(b)  grant consent under this section subject to any conditions that the chief
executive thinks fit to impose (and such conditions may include, but are
not limited to, conditions that relate to fisheries management, employ-
ment, vessel safety, or compliance with maritime rules relating to pollu-
tion and the discharge of waste material from vessels).
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The chief executive must have regard to the following matters before deciding
whether or not to grant consent under this section:

(a) any risk associated with fisheries management, employment, vessel
safety, or compliance with maritime rules relating to pollution and the
discharge of waste material from vessels that the chief executive con-
siders would be likely to result if the vessel were to be registered; and

(b)  the previous offending history (if any), in relation to fishing or transpor-
tation (whether within the national fisheries jurisdiction of New Zealand
or another country, or on the high seas), of the vessel’s owner, operator,
foreign charter party, notified user, master, or crew; and

(c)  the nature of the charter or other agreement with the operator (if any);
and

(d) any other matters that the chief executive considers relevant.

The chief executive may, from time to time, by written notice to the operator of
a vessel with effect from the date specified in the notice amend, add to, or re-
voke any conditions of the consent to the registration of the vessel.

If the chief executive grants an exemption under subsection (1) from the re-
quirement to be a New Zealand ship, or if a vessel is owned or operated by an
overseas person who has obtained consent under the overseas investment fish-
ing provisions or is exempt from the requirement for that consent, the follow-
ing provisions apply while the vessel is in New Zealand fisheries waters:

(a)  for the purposes of the Minimum Wage Act 1983, the Wages Protection
Act 1983, and any provisions of any other enactments that are necessary
to give full effect to those Acts, a person engaged or employed to do
work on the vessel who holds a temporary entry class visa with condi-
tions that allow the person to work under the Immigration Act 2009 is
deemed to be an employee:

(b)  for the purposes of the Minimum Wage Act 1983, the Wages Protection
Act 1983, and any provisions of any other enactments that are necessary
to give full effect to those Acts, the employer of a person referred to in
paragraph (a) is deemed to be,—

(1)  if the operator of the vessel is the employer or contractor of those
persons, the operator:

(i1)  in any other case, the person from whom the operator has, by vir-
tue of a lease, a sublease, a charter, a subcharter, or otherwise, for
the time being obtained possession and control of the vessel:

(c)  for the purpose of determining whether the payment to any person en-
gaged or employed to do work on any such vessel meets the require-
ments of the Minimum Wage Act 1983, the hours of work of, the pay-
ments received by, and the entitlements to payment of that person must
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be assessed in relation to the whole of each period of such engagement
or employment in New Zealand fisheries waters:

(d)  Labour Inspectors within the meaning of the Employment Relations Act
2000 may exercise their powers under that Act and under the enactments
referred to in paragraph (a) within New Zealand fisheries waters in re-
spect of any person deemed to be an employee or employer by virtue of
paragraph (a) or (b):

(e)  if the operator of any vessel is not the employer by virtue of paragraph
(b), then, despite any responsibility that may rest with the employer, the
authorised agent referred to in subsection (2) is responsible under the en-
actments referred to in paragraph (a) for providing any information and
records to any Labour Inspector exercising powers under those Acts:

(f)  the authorised agent referred to in subsection (2) may be served with any
documents requiring service under any of the enactments referred to in
paragraph (a), and such service is deemed to be service on the employer:

(g) the Employment Relations Authority and the Employment Court may
exercise jurisdiction in respect of any employment relationship that ari-
ses by virtue of paragraph (a) or (b) as if it were a lawful employment
relationship subject to New Zealand law.

Section 103A: inserted, on 1 May 2016, by section 8 of the Fisheries (Foreign Charter Vessels and
Other Matters) Amendment Act 2014 (2014 No 60).

Provisions relating to notified users of fishing vessels

Every application to become a notified user in relation to a fishing vessel
shall—

(a) be made jointly by the operator in whose name the fishing vessel is
registered and the person who is to be the notified user in relation to the
vessel; and

(b)  be made to the chief executive in the approved form and be accompanied
by the prescribed fee (if any).

Upon receipt of an application made in accordance with subsection (1), the
chief executive shall, as soon as practicable,—

(a)  note the name of the notified user on the Fishing Vessel Register; and

(b)  issue to the operator and the notified user a certificate of notification in
respect of the notified user.

No person may be a notified user in relation to a foreign-owned New Zealand
fishing vessel.

No overseas person shall be a notified user in relation to a fishing vessel.

[Repealed]

Section 104(1)(b): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).
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Section 104(2): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 104(3): replaced, on 31 August 2012, by section 4(1) of the Fisheries Amendment Act 2012
(2012 No 63).

Section 104(5): repealed, on 31 August 2012, by section 4(2) of the Fisheries Amendment Act 2012
(2012 No 63).

Fish carriers must be registered

No person shall use any vessel for the transportation of fish, aquatic life, or
seaweed taken for sale within New Zealand fisheries waters unless—

(a) the vessel is registered in the Fishing Vessel Register as either a fish car-
rier or a fishing vessel, and—

(1)  that person is named in that register as an operator or notified user
of that vessel; and

(i1)  that person complies with all conditions of registration (if any)
and the conditions of any consent given by the chief executive
under subsection (4); or

(b) the fish, aquatic life, or seaweed was lawfully landed in New Zealand
and then lawfully purchased or acquired by a licensed fish receiver prior
to transportation; or

(c) the fish, aquatic life, or seaweed was produced as part of a lawful fish
farming operation; or

(d) the fish, aquatic life, or seaweed was lawfully taken and landed in New
Zealand, and the person is transporting that fish, aquatic life, or seaweed
as the agent of the commercial fisher who took the fish, aquatic life, or
seaweed.

Every application to register a fish carrier (other than a vessel that is registered
as a fishing vessel under this Act) shall—

(a)  be made by the operator of that fish carrier; and

(b)  be made to the chief executive in the approved form and be accompanied
by the prescribed fee (if any); and

(c) in the case of an operator who is an overseas person, specify the name
and address of a person (other than an overseas person) to be the author-
ised agent of that person for the purpose of this Act; and

(d) be supported by such evidence as may be specified in the form.

If the chief executive, having received an application made in accordance with
this section, is satisfied that the vessel is eligible to be registered, he or she
shall, as soon as practicable,—

(a)  register the fish carrier for a specified period not exceeding 5 years; and

(b)  issue to the operator a certificate of registration in respect of that vessel.
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No vessel shall be registered under this section unless the chief executive has
consented, either generally or particularly, to registration of the vessel or ves-
sels operated by that person; and any consent under this subsection may be
granted subject to such conditions as the chief executive thinks fit to impose.

In considering whether to consent to the registration of a vessel under subsec-
tion (4), the chief executive shall have regard to—

(a)  the previous offending history (if any), in relation to fishing or transpor-
tation (whether within the national fisheries jurisdiction of New Zealand
or another country, or on the high seas), of the vessel’s owner, operator,
foreign charterparty, notified user, master, or crew; and

(b)  the nature of the charter or other agreement with the operator (if any);
and

(c)  such other matters as the chief executive considers relevant.

Every person commits an offence and is liable to the penalty set out in section
252(5) who contravenes subsection (1).

In proceedings for an offence relating to a contravention of subsection (1),—

(a)  the prosecutor need not assert in the charging document that the excep-
tions set out in paragraphs (b) to (d) do not apply; and

(b) the burden of proving that any of the exceptions set out in paragraphs (b)
to (d) applies lies on the defendant.

Section 105(1)(a)(i): amended, on 1 October 2001, by section 10 of the Fisheries (Remedial Issues)
Amendment Act 2001 (2001 No 33).

Section 105(2)(b): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act
1996 Amendment Act 1999 (1999 No 101).

Section 105(3): amended, on 9 September 1999, pursuant to section 90(2) of the Fisheries Act 1996
Amendment Act 1999 (1999 No 101).

Section 105(5)(a): substituted, on 1 October 2001, by section 13 of the Fisheries Act 1996 Amend-
ment Act (No 2) 1999 (1999 No 103).

Section 105(7): inserted, on 1 July 2013, by section 413 of the Criminal Procedure Act 2011 (2011
No 81).

Further provisions relating to registration of vessels

Nothing in section 103 or section 105 applies to any foreign fishing vessel li-
censed under Part 5 to engage in fishing within the exclusive economic zone.

Nothing in section 103 or section 105, or in any entry in the Fishing Vessel
Register, confers, takes away, or in any way affects the title to, or any interest
in, any vessel.

106A Suspension of consent to registration

(M

The chief executive may, after complying with subsections (4) and (5), suspend
his or her consent to the registration of any foreign-owned New Zealand fish-
ing vessel for any reasonable period determined by him or her if satisfied on
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reasonable grounds that there has been a breach of any condition of consent to
its registration.

If any person, department, or agency in the course of performing or exercising
functions, duties, or powers under any Act obtains any information that is rele-
vant for the purposes of subsection (1), the person, department, or agency may
provide the information to the chief executive.

For the purposes of subsection (1), the chief executive may take into account
information provided by any person, department, or agency.

The chief executive must notify the operator of the vessel in writing stating—

(a) that he or she is satisfied on reasonable grounds that there has been a
breach of any condition of consent to registration; and

(b)  the grounds on which the chief executive has based his or her belief; and

(c) the actions the chief executive requires the operator to undertake or
cease; and

(d)  the period within which the actions must be undertaken or cease (which
must not be less than 72 hours from the date on which the operator is
notified).

If the actions specified in the notice given under subsection (4) have not been
undertaken or have not ceased (as the case may be) within the period required
by the notice, the chief executive must do the following if he or she decides to
proceed with suspension of consent to the vessel’s registration:

(a)  give the operator not less than 7 days’ notice in writing of the intention
to suspend consent to registration; and

(b)  give the operator a reasonable opportunity to make submissions to the
chief executive; and

(c)  consider any submissions made to the chief executive by the operator.

The chief executive may impose conditions and requirements in respect of the
implementation and operation of a suspension under this section.